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Preface by the Italian President of the
Council of Ministers

The Hon. Silvio Berlusconi

| believe that the prospect of a progressive anmdrothed
reduction of nuclear weapons is the only one ablensure, in
the future, a world which is safer and freer, amdlyt

represents the end of the Cold War paradigm.

President Obama’s strategy appears to be diredted) a

this line and, as such, is most apt.

Its three mainstays, indeed, are: the signing & th
agreement between the United States and Russidwhiit
enable a significant reduction of Washington andsétov's
strategic arsenals; the release of the NuclearuRo®eview
which envisages the reduction of the role of nuclea@apons
in national security policy, and the Nuclear Segu8ummit
which laid the grounds to effectively counter theetat of

nuclear terrorism.



From the very beginning, my political career havex at
bringing Moscow and Washington closer together. iNtgnt
was always to help put an end to the nightmarigimaigo of a
nuclear catastrophe and to lay the foundationsafdialogue
representing the start of a shared commitment ta- no

proliferation.

This is why | insisted on formally including Russmthe
G8 at the 1994 Naples Summit and, later, on thatiom of the
Russia-NATO Council during the May 2002 PraticaMhre
Summit. These are two international political agbimments
which | am particularly proud of. We must, howewesntinue

in this direction to make the world a safer place.

The Non Proliferation Treaty Review Conference will
undoubtedly be an important step in the fight agfaithe

proliferation of nuclear weapons.

This is why | believe that initiatives such as tReund
Table held at the Embassy of Italy in Washington on
Enhancing Responsibilities from the States towatts
Nuclear Non Proliferation Treaty are vital oppotitigs for an
in-depth comparison of ideas and to gain a commste
understanding of such important and current thenibs is

especially true as the “Washington Spirit” haskéed us to
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overcome, and to put behind us, the idea of oppdsiocks of

countries.






A widespread responsibility for nuclear weapons*
Hon. Franco Frattini

Minister for Foreign Affairs

“The directly proportional ratio between the sizé o
nuclear arsenals and security which distinguishesl €old
War era has ceased to exist: on the contrary,apparent that
the more nuclear heads there are in the world €otlyr there
are still 23,000), the greater the risk is in awgreéasingly
connected global context - and at the same timeoaem
centripetal and ever less controllable world - titngg material

ends up in the hands of terrorist groups.

To achieve results in the field of nuclear and non-
proliferation security there must be, first of al,feeling of
“widespread responsibility” by members of the intgronal
community. Russia and the United States offere@rague, an
example of “responsible leadership” which | sintereope
can pave the way for a more stable relationshipvéden
Moscow and the West as a whole, to include NATCheDt
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nuclear powers, the emergent - and non - nucleaepoand
obviously Europe too, have a specific role andspoasibility:
to raise awareness of this issue in governments patdic
opinions. Security isn’t only in the West’s inteies it is truly

a collective good.”

*From ‘How the West and Russia can bring Iran toward djak
Corriere della Sera, April 10, 2010
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Introductory Remarks

Ambassador Giulio Terzi

Italian Embassy in Washington

Excellencies, Dear colleagues, let me start with my
sincerest thanks to Ambassador Kurt Volker and $#dS
Center, Prof. Maurizio Martellini from Landau Netko-
Centro Volta and University of Insubria, and Minagdguale
Ferrara, Director of the Policy Planning Unit ofethtalian
Ministry for Foreign Affairs. Thanks to their joirgfforts it
was possible to organize this Round Table. Ambassad
Volker has been crucial with his extraordinary eigece on
security issues and excellent network of contaoterey the
most knowledgeable people in Washington and beyamdl
Prof. Martellini’'s tireless efforts have proved enenore
unparalleled in gathering a parterre de roi in then

proliferation field.

The timing of the seminar could not be more appaber
just after the Nuclear Security Summit, the New &TA the

release of the Nuclear Posture Review, and juswavieeks
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before the NPT Review in New York. Under the leatigr of
President Obama, the Administration has shown tlay w
forward, in a vision that Italy has been for a lohme
advocating, of a world free of nuclear weapons. fidaiction

of nuclear warheads, launchers and bombers agréhdtive
New START and the reduced role of nuclear weapons
envisaged by the NPR are crucial steps in thisctime.
Yesterday’s Summit was another fundamental step in
strengthening international efforts to secure widbk nuclear
material and reducing therefore the risk of nuclearorism.
We are approaching the NPT Review under the bestilple

conditions.

The key issue at stake here is how to enhance the
responsibilities of States on these matters. Iteg always
been at the forefront of the debates in this figlmm two
viewpoints: on the diplomatic front and from a opatl

perspective.

On the diplomatic front, we continue to be fullyneanced
that the NPT, based on the three mutually reinfgygillars of
non-proliferation, disarmament and the peacefulsusé
nuclear energy, represents a unique and irrepléeceab
framework for maintaining and strengthening intéoraal
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peace, security and stability. This is now moreangnt than
ever, given the current challenges in the fieldndérnational
security, in particular the risk of proliferatiolt.is our duty to
maintain and strengthen its authority and integtibycontinue

to advocate its universality.

We have consistently acted in favor of a clear anly
recognized balance between the inalienable righhuclear
energy for peaceful purposes (Article IV of NPT)dan
commitment to nuclear disarmament. The overall cgdn in
the global stockpile of nuclear weapons is theeefssential to
the credibility of the NPT system. During the 1438, Italy
managed to insert, for the first time, in a G8 &tagnt on
disarmament and non proliferation the principleaohuclear
free world. My country remains fully engaged also the
European front. Europe has an essential role tp atal we

will continue to be at the forefront of these efffor

As for our national perspective, my Government has
always been engaged in ensuring effective secafityuclear
materials and facilities. As Prime Minister Hon.Ivi&i
Berlusconi recalled yesterday, immediately afterM/@Var II,
Italy was among the very first countries in the Maio use
nuclear technology for civil power generation pugs

13



Unfortunately, we stopped all our nuclear actigtigfter the
November 1987 referenda, after the Chernobyl tnag¥de

have now reversed that decision and we are putiiptace the
necessary conditions to start the construction hef first

nuclear plant in 2013, with a view to a balanced ofienergy
sources in a not too distant future: 25% nuclegs% 2
renewable energy and 50% fossil fuels.

All over Europe there are now 150 nuclear reactaus of
440 in the world. By 2020, according to the Worlddsar
Association, over 130 reactors will be added. Sct@s are
already now under construction in 13 countriess tommonly
recognized that we are in the midst a “Nuclear Resaace”,
which in a certain sense represents the consalidati one of
the three pillars of the NPT, the one concernirg pleaceful
uses of nuclear energy. We should therefore reeowbir
efforts of maintaining the effectiveness of sequaf nuclear

materials and nuclear facilities.

We have developed a very fruitful bilateral dialegu
between Italy and the US on energy security that helped
defining an Agreement on cooperation in civilianclear
energy research and development, and a Joint @#olkaron
industrial and commercial cooperation in the nucléald,
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recently signed by the US Secretary of Energy &editalian

Minister for Economic Development.

As the Italian Foreign Minister, Hon. Franco Fraitsaid
with reference to the signature of the New STARI:i$S a
major contribution to urging the rest of the intianal
community to make the same commitment ahead of the
Nuclear Security Summit in Washington on 12-13 Apnd
the NPT Review Conference opening on May 3 in NewkY.
After a fruitful Summit, we are now ready for théN Review

Conference, which we all wish will be successful.

Passing now briefly to our meeting today, | believe
should try to be as operational and focused asipes$n our
conclusions we could compile a list of possible
recommendations stemming out from the debate. Prof.
Martellini could volunteer in sending to all partiants a short

summary of our debate and suggestions.

| turn now to our key note speakers asking thertake
the floor. I am sincerely honored to have here Asshdor
Sergio Duarte, UN High Representative for Disarmaima
prominent figure with long experience on these assun
Vienna, Geneva and New York. Later on we will hdave

Gareth Evans, long serving as Foreign Minister abtfalia,
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currently Co-Chair of the International Commissian
Nuclear Non Proliferation and Disarmament. From 8tate
Department, | am pleased to have here Act. AssiStaecretary
Vann van Diepen, a real expert on the issue of non
proliferation. Kori Schake, who held very importgrsts at
the National Security Council and at the State Diepent
under previous Administrations, then the univeys&hown
Ambassador Dhanapala, President of Pugwash Cocsem
the following panels we will listen to Dr. Annaligaiannella,
Naeem Salik, and many other outstanding expertsthis
matter. | am really honored to have all of you heday.
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CHAIRMEN’S CONCLUSIONS AND
RECOMMENDATIONS

The Italian Embassy in Washington DC, in collaboratwvith
the Landau Network-Centro Volta (LNCV) of Como, lyteand
the Center for Transatlantic Relations at the RdulNitze
School of Advanced International Studies (SAIS) of
Washington DC, with the support of the Unit of Ryl
Planning (UAP) of the Italian Ministry of Foreignffairs, has
organized a comprehensive Round Table dfnhancing
Responsibilities from the States towards the Nuclan
Proliferation Treaty at its premises on April 14th, 2010.

This event, during the “Nuclear Week” of the US
Administration, has been focused in particular fva problems
posed by thesharing of responsibilitiespertaining to the
Nuclear Weapon States (NWS) and Non Nuclear Weapon
States (NNWS) under the Non Proliferation Treaty? )| and
on the issues of the correct understanding of theits and
obligations. The Round Table has seen a serious leigl
debate among experts, senior public figures andndor
“champions” of the NPT process.
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The underlining idea of the organizers was thatetlexists an
“ideal line” connecting the problem posed to th&inational
security by non-State actors and NPT States nobmpliance
with their Treaty obligations, matters discussedha recent
Washington Nuclear Security Summit, and the striggl
avoid real or hypothetical NPT violators, by takiatso in
account lessons learnt from the past negative eqmss. This
last aspect will be one of the key issues which daiminate
the next NPT Review Conference. In this conceptual
framework, the event can be considered as a cohtibto the
debate in view of the next NPT Review Conferendactvwill
be held in a few weeks from now. Another underinin
hypothesis was the importance of a “multilaterahaaat” of
efforts by the single NPT States towards the engraeat of
their shared responsibilities under the Treaty, tredneed to
find a common language and objectives in dealirty &il the
nuclear proliferation aspects, has been later il by the
substantial agreement reached in the mentioned educl
Security Summit.

The basic conceptual items discussed in the RoatdeThave

been:
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. How to reduce the “asymmetric” nature of sharing th
responsibilities between the NWS and the NNWS, and
how to build up a new NPT vision, having in min@th
the Treaty is essentially a “Cold War political ¢ain”
between théaveand thehave notStates.

. How to move towards aegative security assurantar

the NNWS based on the idea that nukes must dekgr on

nukes.

. How to deal with thewithdraw clausefrom the NPT

and which kind of options (penalties or sanctiamsist

be imposed to the withdrawing NPT States.

. How to strengthen the International Atomic Energy
Agency (IAEA) full scope Safeguards system, and if
the so-called Additional Protocol is enough to find
clandestine military programs.

. Which kind of process must be put forward with the
aim to invite the Non NPT States to become, attleas
“stakeholders” of the process.

. More in general, how the State Parties can come
together and strengthen the common foundation ef th
Treaty, and if a “simultaneous progress” in addregs

all nuclear weapons dangers could be more suitable
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with respect to a sequential approach in which one
dictates preconditions for some dangers to be addde
before others.

7. How to deal with the proliferation sensitive pafttioe
global civilian nuclear power expansion, namely $be
calledfuel cycle activitiegenrichment of uranium and
reprocessing of the spent nuclear fuel), and if
international or multilateral frameworks are more

suitable to reduce the associated proliferatioisis r

The participants have hinted some recommendatmi t
endorsed both by the single NPT States, as welinas
multilateral and international ways:
Increasing theéransparencyof all NPT States might
facilitate the reduction of the perceived gap betwe
the NWS and NNWS; in particular this means that
the nuclear disarmament activities pursued by the
NWS should be open to all NPT States (UK has
agreed on this principle).
The negative security assurantewards NNWS in
compliance with the NPT should not become a
unilateral declaration by the NWS, but rather a
multilateral posture by all them within the Treaty.
20



The Additional Protocolis a significant step in the
framework of the Safeguards systems but cannot be
considered as the final gold standard, as it has no
been able to discover past violators. Moreover, the
message should be that the adoption of the
Additional Protocol is in the interest of all NPT
States, and hence a significant step should be its
endorsement by all the NWS.

Almost all participants have agreed that the nuclea
disarmament and non proliferation is a commitment
for all NPT Statesi.e. for the NWS as well as for
the potential virtual/latent proliferators amonge th
NNWS, and hence all the NPT States have joint
responsibilities in avoiding to cover and denounce
possible violators.

The IAEA should have more authority to act against
possible violators without resorting to the UNSCR.
This could happen through a specific Resolution of
the Security Council under the Chapter VII of its
Charter.

Regarding the Non NPT States, there was a generic
consensus that they could participate “in goodfait

21



to strengthen the provisions of the NPT, to explore
in case some Regional Security Arrangement aimed
to put some cup to the increasing of weapon-usable
materials and delivery vehicles in the Region.

All participants agreed that the conceptMafclear
Weapon Free Zongthe quickly entering in force of
the Comprehensive Test Ban Treaf€TBT), as
well as the start of the negotiations to achieve a
Fissile Material Cut-off Treaty (FMCT), are
essentially disarmament tools that can complement
and enforce the non proliferation regime.

The problem posed by the increasing of domestic
nuclear fuel cycles activities induced by the globa
nuclear expansion for civilian purposes, could be
addressed also by the market mechanisms, which
are essentially multilateral, endorsed by some
governmental supply assurances and by the
institution of the “Regional Fuel Banks”.

Finally, the danger caused by the *“horizontal
proliferation” due to Non State actors could be

reduced if all NPT States endorse the
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recommendations of the recent Nuclear Security
Summit and if they enforce the non proliferatio
measures included in the Treaty.
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Disarmament; Naeem Salik Arms Control &
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Pasquale Ferrara; Frank von Hippel;, Steven Miller;
Amb. Mohamed Shaker; Maria Sultan

(4:15 pm —4:30 pm)
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Opening Remarks

Amb. Sergio Duarte
High Representative for Disarmament Affairs
United Nations

| wish first of all to thank Prof. Maurizio Martati of
the Landau Network-Centro Volta for inviting mettos event
today. | am also grateful to the Paul H. Nitze Sxdhof
Advanced International Studies, the Italian Ministf Foreign
Affairs, and of course the Embassy of Italy for ithe
contributions in organizing this round table.

On 28 October 1999—just following the Senate’s vote
not to ratify the Comprehensive Nuclear-Test-Baeaty—

Paul H. Nitze published an op-ed in the New York&sand

this was his conclusion: “... in the long term, tresaty does not
address the survival or existence of states.thia@spresence of
nuclear weapons that threatens our existence.”

| believe he was right and would only add that his
conclusion applies to the NPT as well. The Treaigptains

rights and responsibilities relating to each offasous three
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pillars—disarmament, non-proliferation, and peacefes. But
each of these pillars also rests on a common fdigrdaa
recognition shared by all States Parties that amcleeapons
pose unique dangers to international peace andisecu

If those dangers did not exist, there would notabg
need for such a treaty. Why would we need a mtéti¢ treaty
to establish a legal disarmament commitment comugrsuch
a weapon? Why would we need to prevent the pralii@n of
such weapons? And why would we need special cantmolthe
peaceful uses of nuclear energy?

The common answer of course is that the very poesen
of nuclear weapons, as Paul Nitze said, threatens»astence,
based on their unique effects. The NPT is not thezgust a
treaty about non-proliferation. It is a treaty tonfront the
dangers of nuclear weapons themselves—namely, dange
from existing arsenals, dangers from the spreadswth
weapons to additional states, and dangers fromabuse of
peaceful uses of nuclear energy.

Over the years, | have become convinced that tsé be
way to deepen international cooperation in achigvhre aims
of this Treaty is not by focusing just on the regpe duties of

the nuclear have’s and have-not States. No, the \bag to
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proceed is to build upon the common interest shéneall

States Parties in avoiding any future use of sueapons—an
aim that will never be fully achieved until the vpeas
themselves cease to exist. Until then, the treatynecessarily
remain a work in progress.

So | would urge all participants at this round éabb
focus on this central question of how the Statedid2acan
together and strengthen this common foundatiomefTireaty.
My proposed answer would be the need for simultaseo
progress in addressing all nuclear weapons dangéis. is
quite a different prescription from those who cédr a
sequential approach or one that dictates precondifior some
dangers to be addressed before others. What | ¢edlesl the
simultaneous approach is the spirit behind thentecalls by
States Parties for a balanced review process—atddhme is

the right way to proceed.

SESSION I: How to increase NPT leverage and States
accountability? How to universalize the NPT process

The twin themes of this particular session condben

accountability of NPT States Parties for fulfillin¢heir
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obligations under the Treaty, and the challengeaaifieving
universal membership.

The NPT is, of course, very much like many other
multilateral treaties in the field of disarmamemdanon-
proliferation. These treaties are much more thenpki pieces
of paper. They establish a framework of binding aleg
obligations that have concrete effects upon theatelr of
their States Parties. They set forth a set of commo
expectations concerning the various rights andomesipilities
under the Treaty. To this extent, they shape ernrgended to
shape the development and implementation of Stalieigs
and practices. In short, they are intended to sasva guide to
action.

Aside from this characteristic of binding legal larity,
another feature of this Treaty is the expectatibat tits
commitments are of a permanent nature—and thispeaally
true with respect to the NPT after the treaty watereded
indefinitely in 1995.

Given the permanence and obligatory nature of ytreat
commitments, States Parties understandably havsenest in

ensuring that the Treaty is achieving its intendedls and that
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it is remaining relevant to addressing the secuwiycerns that
led to its negotiation and entry into force.

In the case of the NPT, these objectives are sdyed
the treaty review process, which has evolved olier ytears
into a series of regular five-year Review Confeesn@receded
by three sessions of work by their Preparatory Cdtages. In
1995, the States Parties attending the NPT Revied a
Extension Conference decided that the purposeshes$et
Preparatory Committee sessions were “to consideciptes,
objectives and ways in order to promote the full
implementation of the Treaty, as well as its ursadity, and to
make recommendations thereon to the Review Corderén

The 1995 Decision on strengthening the review @ece
also clarified that the Review Conference “showlokl forward
as well as back” and should also “address speliifizeghat
might be done to strengthen the implementatiorhefTreaty
and to achieve its universality.”

At the 2000 NPT Review Conference, the Statesdzarti
agreed that each session of the Preparatory Coeanstiould
consider not just specific matters of substancatirg to the
implementation of the Treaty, but also other relaissues.

These specifically included the 1995 Decisions on
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strengthening the review process and the Princi@ed
Objectives for Nuclear Non-Proliferation and Disament, as
well as the Resolution on the Middle East, andaikeomes of
subsequent Review Conferences, including develofsmen
affecting the operation and purpose of the Treaty.

The NPT’s review process is often taken for granted
and seldom gets the attention it deserves as a oonmeans
by which States Parties are able to assess theaydmalth of
the Treaty regime. On one level, the review proges$orms
somewhat like a barometer—a means for gauging ¢émergl
tone or spirit of the times, the level of readinedsStates
Parties to engage in close multilateral cooperatamd their
willingness to engage in compromises to expand comm
ground..Yet this passive, measurement functiorhefreview
process is also accompanied by an active or inginteh role
in forging agreements on new understandings tcstassithe
achievement of the goals of the Treaty.

Given the diversity of circumstances facing theiouzs
States Parties, difficulties often and not surpghr arise in
efforts to achieve consensus on substantive Finalbents at
the Review Conferences. These differences, for plarted to
the unhappy ending of the 2005 NPT Review Conferearcd
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they also explain why the third session of the Rrajory
Committee was unable to convey to the 2010 Review
Conference any substantive recommendations.

| believe the ultimate test for a successful Review
Conference is whether or not it is able to provadrum for
the presentation of specific, concrete informatout actions
taken by the States Parties in implementing thedteigations
of the Treaty. Transparency is therefore absglutel
indispensable to a credible and effective revieacess. | truly
believe that one of the sources of scepticism mwarld today
about the readiness of the nuclear-weapon Statiesplement
their disarmament commitments relates to the mapg ¢n the
information available about existing weapons progrees and
efforts underway to eliminate them.

The simplest and most telling indicator of the scop
this challenge is apparent in the lack of a redadstimate of
the total number of nuclear weapons in our worliatg or the
amounts of weapon-usable nuclear materials thaé Heaen
produced or stored. Non-nuclear-weapon States kaiced
their reluctance to agree to stricter, more intreisnon-
proliferation controls and enhanced transparencgr dheir

own peaceful nuclear activities, given the reluceamf the
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nuclear-weapon States to enhance transparencytimierown

weapons programmes and their various activitieslitoinate

them. Such limited information as does exist ors¢hgubjects
is anecdotal, declaratory, not verified, and ndiject to any
systematic reporting requirements. So, to thiserxt
accountability has been very limited indeed in N&T review
process when it comes for progress in nuclear mhigarent.

To the extent that “accountability” is often addwed in
commentaries about the NPT, such assessmentsltyfaraus
only on accountability for compliance with non-pfetation
requirements, or to a lesser extent perhaps, ataoility for
assisting in the peaceful uses of nuclear energy.

| therefore believe that a significant gesture b t
nuclear-weapon States—whether achieved individually
collectively—to provide additional information aliodheir
nuclear weapon programmes and progress in achieving
disarmament commitments would help significantly in
improving accountability in the review process. wbuld
provide information needed to assess behaviour—wisione
of the whole purposes of a review process—and iilvbelp
to restore some equity or fairness in informaticemdnds

being made of the nuclear-weapon and the non-nualeapon
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States Parties. Once again, the goal here is ingilys to
describe the size of existing nuclear-weapon atsenahich
would in itself be a step forward—but also to doewmtn
systematically what is being done to reduce andlitainate
them.

One of the leading arguments used by non-parties
against joining the Treaty is the claim that idiscriminatory.
The more balanced and open the review process lescdire
less credibility this line of argument will have.

Until the NPT can achieve its long-sought goal of
universal membership—or until the world is ablethieve its
other long-sought goal of a nuclear-weapon congantr a
framework of separate, mutually reinforcing instants to
eliminate such weapons—the best hope is for a usalization
of the fundamentalpurposes of the Treaty concerning
disarmament, non-proliferation, and the peacefubsu®f
nuclear energy. Short of new treaties, this cdaddachieved
politically through policy statements by the nontpéstates, or
by domestic laws and policies that clearly address
commitments in each of these areas.

This is | think the best approach, at least for the

foreseeable future. The NPT is not an end infjtbelt a vital
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means for its States Parties to achieve their cole goals—
for achieving a world free both of nuclear weapamsl the
threat of their spread to additional states. It nvesll be
possible to achieve full universal membership is theaty and
efforts to achieve this goal must and will of caupersist. But
until it is achieved, universalization of the keyrposes of the
treaty is also a worthy cause.

On 3 May, the States Parties to the NPT will gather
New York to open the Treaty's"8Review Conference. This
conference will take place in a somewhat more fealoe
setting than in years past. | am referring hereght® recent
bilateral agreement between the Russian Federaiioh the
United States on a START follow-on treaty, the rd#ce
announcement of a reduced role for nuclear weapondS
security policy, the convening of a Nuclear SeguBtummit in
Washington, and several other national and intemnalt
initiatives to confront diverse nuclear weaponsdlienges.

While the next Review Conference will not alone
resolve all of these issues, it will provide a womdthrough
which the world will be able to see the Treaty pemtion and

assess how well its States Parties are achievingdals.
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The work ahead is, without question, daunting. Over
20,000 nuclear weapons remain, many still on high-atatus.
The nuclear-weapon States have programmes undenwiay
“modernize” existing arsenals or to develop new poges and
delivery vehicles. The fundamental doctrine of leac
deterrence remains deeply entrenched in our woddy and
its fallacious logic may well spread to additionsiates
tomorrow. Issues relating to the control and manaent of
the nuclear fuel cycle remain a subject of greasutin. Efforts
have really only just begun in recent years to doggfully
multilateral effort against nuclear terrorism. Cemts about
compliance with non-proliferation commitments cont to be
voiced, as other voices warn of new infringements te
peaceful uses of nuclear energy.

The responses to these challenges will come thraugh
process that combines multilateral cooperation \a#dership
by individual States or groups of States. The NBView
process remains one of the most essential comnrom#ofor
deepening this cooperation, as efforts continueadbieve a
world free of nuclear weapons and the threats thegrently

pose.
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For this reason, | very much welcome the efforgs b
Landau Network-Centro Volta to study this procesd aish
to express my appreciation for inviting me to papte today.
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Planning for the 2010 NPT Review Conference: A

Practitioner's Overview?*

Amb. Jayantha Dhanapala
President

Pugwash Conferences on Science and World Affairs

A flawed multilateral treaty with congenital birttefects and
deeply entrenched discriminatory features has someh
emerged as the mostly widely subscribed to disammam
agreement in the world with 19@nember states parties. The
Treaty for the Non-Proliferation of Nuclear WeapdiNPT)
will celebrate its 40th anniversary since its entryp force in
2010, when the treaty is also reviewed by all mendbates.
The tensile strength of the treaty has been sadested by the
pressures arising from the original ‘bargain’ betwethe

nuclear weapons states (NWS) and non-nuclear westades

! Reprinted from Daedaluhe Global Nuclear Futuresol. 2; winter.

*This number includes the Democratic Peoples Répulbl Korea which
announced its withdrawal in 2003, see also Uniteatidds Office for
Disarmament Affairs, “Status of Multilateral Arms e&ulation and
Disarmament Agreements”,< http://disarmament.uriloeatyStatus.nsf>,
(27th May 2009).
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(NNWS), the litany of unfulfiled promises at Rewie
Conferences and the 1995 Review and Extension @orde
especially on Article VI and the few instances oNWNS

attempting to renege on their obligations.

As if this challenge to the diplomacy of the pastiwas not
enough, the NPT is a unique treaty in many wayse#ks to
combine the outright prohibition aspect of disarreatrtreaties
with regard to NNWS in Articles I-lll and the horbay
approach of the arms control treaties as far asNWS are
concerned in Article IV and VI. It thus falls betere two
stools. It also contains a provision, in Article 2X.for a
conference to be convened 25 years after its amivyforce to
decide whether it should be extended indefinitaly*for an
additional fixed period or periods”. Article VIII.8f the Treaty
also provides for Review Conferences at five yeartgrvals.
If diplomacy is the application of tact, skill amdelligence in
the conduct of international relations among nastates then
both these Treaty provisions offer opportunities tfee active

exercise of diplomacy on the part of the partieh&Treaty.
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The NPT is therefore unlike other treaties whiah asually for
an indefinite duration and are frozen in time - eptcfor
amendment procedures that are normally difficult to
implement. In this situation the internal dynamafs Treaty
Conferences assume special importance while therreat
context including instructions from capitals coois to have

their undisputed influence.

Thus the 1995 NPT Review and Extension Conferendetlze
Review Conferences held in five yearly intervalscsi 1975
merit close analysis for the interplay of diplorcagifforts by
the NWS and NNWS, and the impact these had onuttueef
course of the Treaty. The approach of the 2010 dRevi
Conference is an appropriate moment for the studyhis
diplomacy which also involves the management ofsehe
conferences.

The content of NPT diplomacy is not merely the ratéion of
delegations at NPT conferences and in betweenalsot the
management of the conferences by the office-beatected to
the various positions by the states parties in \oéthe impact

they have on the success or failure of the cont&a®n
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It will be seen that the most intractable issues rom
necessarily cause conferences to implode and sellethout
agreement if there is sufficient goodwill and creat
diplomacy. Likewise a negative personal chemisinpag key
delegations and poor conference management arby like

exclude any hope of accommodation or comprorhise.

NEGOTIATION , SIGNATURE AND RATIFICATION

The negotiating record of the NPT — as reveale@a@alby in
Mohamed Shaker’s pioneering stddy indicates that it was
largely a product of the US and then USSR delegatiwho
were co-Chairmen of the Eighteen Nation Disarmament
Conference (ENDC) — the predecessor negotiatingy bufd
today’s Conference on Disarmament. Prior to that969, the
United Nations General Assembly (UNGA) adoptedolson
1380 (XIV) proposed by Ireland that called for N\WSrefrain
from providing weapons to NNWSTwo years later, another

® Dhanapala, Jayantha, with Rydell, R, “Multilate@iplomacy and the
NPT — An Insider’'s Account; Geneva,United Nations Publications, 2005,
p. 16.

* Mohamed, | Shaker, The nuclear non-proliferatiosaty: origin_and
implementation, 1959-1979, London, Oceana Pubtinati1980

> In the same year, UNGA resolution 1378 (XIV) pgeheral and complete
disarmament” on its agenda, where it has beensinee.
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Irish draft resolution on the "prevention of the det
dissemination of nuclear weapons" was also adoptedhe
Assembly. What was distinctive is that the 1959 d9é1
resolutions represent the views of the NNWS. Oféhdhe
Irish sponsored resolution 1665 (XVI), adopted umenusly in
the UN General Assembly on 4 December 1961, can be

regarded as the genesis of the NPT.

The transition from the UNGA, where voting is eqbie with

each member state having one vote, to the ENDCrenttne

co-Chairmen were in a clear position of authoritg anfluence

as super powers in the Cold War era in a body aftates, was
significant. The more evenly balanced interestdhef NWS

and the NNWS in the Irish resolution mutated toeaty draft

that was heavily weighted towards NWS intereststh&tsame
time the co-Chairmen were aware that the treatft ¢had to

attract the support of a wide range of NNWS.

The main opposition came from Germany and Italy vigib

they were targeted and it is their diplomacy thelpéd create

the limited duration of the NPT to 25 years. AdicVl —

widely regarded as the “Disarmament” pillar of theT — was

the result of developing countries, NNWS like Mexiwhose
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redoubtable Ambassador Alphonse Garcia-Robles lspaded
the fight for the inclusion of this Article. By thitime the Non-
Aligned Movement (NAM), which had its first summin
Belgrade in 1961 with 25 countries from all contitepledged
to pursue an independent foreign policy unattadbeithe two
blocs, was beginning to assert influence in glqdmditics. That
the article was a watered down version of what Mexand
others proposed and was eventually placed, detddgravithin
the context of “general and complete disarmamen#s w
perhaps the best possible outcome given the slresigthe
NWS in the ENDC. Garcia-Robles played a leading mlthe
conclusion of the 1968 Treatf Tlatelolco which made Latin
America and the Caribbean the first inhabited rarcleeapon-
free zone. He was later to share the 1982 NobetePPaize
with Ambassador Alva Myrdal of Sweden — another

outstanding disarmament diplomat.

In the formulation of Article X.1 the withdrawalatlse of the
NPT (now very much the centre of discussion atter DPRK
left the NPT) it is clear from the negotiating regtdhat the US
introduced this but that Egypt, Burma, Brazil andd¥ia had a
role in the final language adopted. The focus atitne was on

states exercising their sovereign right to withd@wthe basis
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of other states parties not complying with theiligdtions.

The NPT was signed on 1 July 1968 and enteredfant® in
1970. Its membership has expanded from 91 in 167590 in
2009. The three depositary states — the USA, Russilathe
UK - have strongly encouraged other states to join,
contributing to this expansion. However, it is tthat assertive
US diplomacy has succeeded in convincing many tc@snto
join the NPT as NNWS. At certain stages opponemtghe
NPT like India have tried to counter-act this dipkcy but

without much success especially in South Asia.

A dramatic spurt in accessions was visible priothe 1995
Review and Extension Conference. While of coursesisgn
countries take such decisions in their nationarast, the entry
of longstanding holdouts like Argentina, Brazil aigbuth

Africa represent a diplomatic success for the diggysstates.

THE REVIEW CONFERENCES 1975-1990

Four Review Conferences were held during this plelio
Geneva with two of them (1975 and 1985) being abladopt

a Final Declaration by consensus and two (1980 E9fD)
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failing to do so. It is arguable whether the susamsfailure of
Review Conferences can be judged by the adoptian eihal

Declaration.

Firstly, although the Conference rules of procecumide for
voting, decisions are generally taken by consemsusof an
increasing concern not to be divisive in vital sswf security.
This empowers individual delegations or small goupf
delegations to obstruct consensus and preventiy@ian of a

Final Declaration.

Secondly, the adoption of a Final Declaration igarded by
some as less important than a comprehensive disous$
how the Treaty has been implemented in all its etspd hat
may appear to be an artificial rationalization ofadure in
diplomacy. The fact is that the adoption of a FiDaktlaration
is the expression of a collective political willaifure to do so
could be a symptom of a deeper political malaise aor
demonstration of dissatisfaction with specific agpeof the
review process such as when the Arab group of cesnt
focuses on a demand for Israel to join the NPT &HNavsS.
The adoption of a Final Declaration is also infloet by the
prevailing global atmosphere. Thus a Final Decianatt a
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Review Conference is undoubtedly a political barteme

The 1975 Review ConferenceThe 1975 Review Conference
being the first Review Conference of the NPT serasda
precedent with the Non-aligned group of NNWS- fiorahg
under the “Group of 77" title - ready to confrohetthree NWS
in the NPT at the time — the US, USSR and UK.

Article VI was the key area of dispute and the Coehpnsive
Test Ban Treaty (CTBT) was a principal demand iditi@h to
security assurance for the NNWS. The adoption dfiral
Declaration was less a reflection of a diplomatyreament
among the parties and more a tribute to the fofgedtsonality
of its President Inga Thorsson of Sweden who id saihave
rammed her own draft through after the Drafting Guttee
failed to reach consensus on the nuclear disarmaaspects.
Mexico, as spokesman of the “Group of 77" made an
interpretative statement of the Final Declaratiaiich was
incorporated as a Conference document. Thus answnea

compromise was arrived at.

The 1980 Review ConferenceThe 1980 Review Conference
followed the remarkable success of the 1978 Firstcil
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Session of the UN General Assembly devoted to Diaarent

(SSOD 1) and expectations were high.

The Carter Administration in the US had been wealen
considerably by the overthrow of the Shah in Iram dhe
subsequent student take-over of the US Embassyitsigtaff
held in a prolonged hostage crisis. US diplomatsewe no
mood to be accommodating to Non-aligned demand® Th
relations between the US and the USSR were strdgetthe
Soviet invasion of Afghanistan. The Non-alignedntiselves
were divided with tensions between Iran and Iragictvh

erupted into a nasty war after the Review Confezenc

The issues on which sharp divisions arose were miclé VI
and the CTBT, security assurances, Article Il anclear-
sharing as being contrary to Articles | and Il. &fthe success
of SSOD | the NAM were not going to settle for dngy less

and so a deadlock resulted with no Final Declanatimerging.

The 1985 Review Conferenceln preparation for the 1985
Review Conference, the writer chaired the Thirdsg@esof the
Preparatory Committee (which decided on the cusemtture

of 3 Main Committees and the apportioning of th@mairs to
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the Western, Eastern and NAM groups) and went ochgor
Main Committee | of the 1985 Review Conference,ohvas
held during the first term of US President Reagan.

Israel had attacked and destroyed Iraq's safegdandelear
reactor. Despite this inclement atmosphere NPTodipky
reached one of its heights under the able Presydaic
Ambassador Mohammed Shaker of Egypt (himself ancaity
on the NPT). His innovative diplomacy included askkng a
representative group of advisers who helped tor stee
Conference to the successful adoption of Final &ation.
Before that however numerous hurdles had to beredeas
sharp and irreconcilable divisions arose over disanent
issues especially the CTBT.

It was evident that instructions to the US delemativere very
tight and the writer conceived of a drafting exsecsimilar to
the Shanghai Communiqué of February 28, 1972 agigeof
President Nixon’s historic visit to China. That aoomiqué
had stated China’s position and the US position noany
controversial issues separately with no attempbridge the
differences. Thus a draft with an overwhelming mgjoof
delegations expressing their support for a CTBThvat few
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delegations holding a contrary view was finally eued

helping to break the stalemate preventing a comnsens

This formula of ‘agreeing to disagree’ was unudual helped
to adopt a Final Declaration. The personal diploynat the
leader of the US delegation, Ambassador Lewis Duvimy
painstakingly built relationships with the mainioéf bearers of
the Review Conference throughout all the sessionghe
Preparatory Committee, was another ingredient enstinccess
of the 1985 Conference. In the final hours of thenférence
the hard work on the more substantive issues whnesa
wrecked over a non-NPT related dispute betweendrahlrag.
This was also resolved by a drafting exercise, Wwisiatisfied
both parties, and in the small hours of the morniitp the
clock having been stopped, the Conference was ssitdly

concluded.

The 1990 Review ConferenceThe 1990 Review Conference

had to confront a renewed NAM demand for a CTBTicWwh

could not be resolved through drafting tricks onawative

diplomacy. Although the Mexican delegation is aetliof

having “wrecked” the conference standing out resbu

against any compromise, it must also be stated that
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President of the Conference and other key deleyatiacked
the flexibility to devise diplomatic solutions omrgezedural

fixes.

On the other hand, this is possibly an exampléeflimits of
NPT diplomacy when the political context is so idifift that no
diplomacy could overcome the differences amonggiziens.
The lesson to be drawn is that politics and diploynaust go
hand in hand if multilateral Conferences are taceed. There
has to be political will to adopt decisions in anfence and

creative diplomacy alone will not be enough.

THE 1995 NPT REVIEW AND EXTENSION CONFERENCE
(NPTREC)

The preparation for the NPTREC and its month-loogduict
presented a huge diplomatic challenge. A detaikestiiption
is provided in “Multilateral Diplomacy and the NPT An
Insider's Account® by the writer. The NPT depositary states
led by the USA were clear that an indefinite exi@msvas
their goal and US diplomats worked in capitals ¢hieve this

end.

® Dhanapala, op.cit.
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Ambassador Thomas Graham Jr. visited many catalshis
book “Disarmament Sketches” (Seattle: 2002) dessrihis
efforts. While Russia, UK and France supported shene
objective there was no evidence of the same orgdniz
diplomatic offensive. China maintained publicly thawanted
“a smooth extension” but, with one eye on NAM, deatl to
be more explicit or active. The political atmosgharound
NPTREC was made favourable by the Clinton
Administration’s decision to begin negotiating aEITin the
Conference on Disarmament thus removing one ofntlet

contentious issues in NPT Conferences.

South Africa was a key target of US diplomacy wtitle aura
that it had acquired following Nelson Mandela’suasption of

the leadership of this nation and its emergenca asn-racial
democracy replacing the white minority regime oé tpast.
More significantly, South Africa had joined the NS a non-
nuclear weapon state after destroying its nuclearcds under
IAEA supervision. A special link is said to have ehe
established between US Vice-President Al Gore (who
addressed the opening of the NPTREC) and Southcakfri
Vice-President Thabo Mbeki on the NPTREC ensuringtls

Africa’s support for an indefinite extension of thN&T. This
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was an undoubted diplomatic triumph especially asitis
Africa had proposed another 25-year extension dutime
preparatory Committee stage. It proved to be dezishen the

key decision was taken.

Similar diplomacy was attempted by the US with theb
group of countries and Egypt in particular but wass
successful. The then Egyptian Foreign Minister Avioussa
remained critical of Israel's rejection of the NPand
demanded a solution to this in terms of the Midgst as a

weapons of mass destruction free zone.

Another critic of US NPT policy was the able Mexca
diplomat Miguel Marin Bosch who was marginalizedlenUS
pressure. A series of articles in the “WashingtostPon the
eve of the NPTREC outlined US policy and its dipaim
efforts. In marked contrast to the well-organize8 dliplomatic
offensive the NAM countries had no similar campaifjio
alternative to indefinite extension was concepieali clearly
and pursued vigorously although many delegatiomgpgeed
extensions of varying length since an extension ldvdwave
given their group the leverage it wanted. Even thiics
outside the NPT, like India, made no effort to dkat its
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wishes for a deadlocked conference were realizemligih an

organized NAM stance.

The identification of the office-bearers of the NFHC,
principally its President, was achieved at an eathge. Two
names were proposed at the very first session ef th
Preparatory Committee and the name of the writes wa
confirmed at the second session. This provided arnnple for
consultations to be conducted and for diplomatiatsgies to
be planned. In contrast the confirmation of theskient-elect
for the 2010 NPTE Review Conference was confirmetha
third session of the Preparatory Committee in M&0R
Because the of the complexity and importance oNR&REC
in comparison to normal 5 yearly Review Conferendear
sessions of the Preparatory Committee were negeasdryet

there was no complete agreement on the Rules oEBuee.

The diplomatic wrangling on this was on the modeating if

it came to voting. Was it to be by secret ballotbgr open

ballot? The NAM countries overwhelmingly preferrdéde

former while the Western group preferred the latf€he

importance of this decision revolved round the wmgdof

Article X:2 which stipulated that the extension idemn be
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taken “by a majority of the Parties to the Treatyhis
deadlock remained unresolved throughout the NPTREC it
was just as well that the adoption of the finalkzaye of three
decisions and the Resolution on the Middle East adigpted

without a vote.

At the opening of the Conference it was clear ® Rinesident,
through interviewing delegations who had not openly
announced their extension preference, that a niyajdid exist
for an indefinite extension. It was therefore kefthim to craft
a procedure that would legitimize this as well aflect the
overwhelming view that the extension should be danted
on specific guarantees that nuclear disarmamentldvbe
achieved. To respond to that challenge the conterdevice of
a small group styled the “President’'s Consultationsas
adopted a little along the lines of Ambassador $Hhalgroup
in the 1985.

The group included all the Conference office-haddethe

chairs of the political groups and key delegatisekected by

the President. It was conceived as an ‘inner cébioie a

laboratory to discuss the all-important extensissuée which

transcended the normal business of the Main CoreesittThe
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device was not entirely undemocratic or lacking in
transparency because Group leaders (and all delegat
belonged to a Group except for China) were encadag

report back to their groups regularly and seek rthei

endorsement on the decisions being taken.

The fact that the results of these consultationsevemdorsed
by the entire Conference proved that it was eféecti
multilateral diplomacy rather than seeking to a&rat decisions
in the plenary through an unwieldy debate The caitiom of
the group was undoubtedly arbitrary and that wasmed by
some of the delegations that were excluded huttiegegos of
their Ambassadors.

In terms of conference diplomacy however, it was ghactical
and effective thing to do as events turned ous. doubtful that
the same device can be adopted in future with eléghtions
now asserting their right to participate fully ireaision-
making. It was within this group that the two Deéuis
“Strengthening the Review Process for the Treatyid a
“Principles and Objectives for Nuclear Non-prold&gon and

Disarmament” were drafted over a two-week process.
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The President handled the drafting of the key lelgaision on
the extension and the weaving of the three Decisioto a
package himself and announced it to a large reprabee
gathering. The dispute over the Rule of Procedurevbether|
the voting should be secret or open was unlikeliiaee beer
resolved given the strongly held positions. Thesient would
have had to break the deadlock with a vote anddégsion
whether that was to be by open or secret vote witgadf have
been highly contentious. It was also the Presiderthviction,
voiced repeatedly, that voting on a treaty as ingmtras the
NPT would expose the treaty membership as a howsted
eroding the viability of the treaty. As President the
Conference his main task was to fulfill the termhé\dicle X.2
that the decision on the extension of the treaty thabe taken
by a “majority of the parties to the treaty”. Whdtter way tg
do this than by agreeing that there was a consehatisuch &
majority existed? The formulation thus presented thg
President was irrefutable and was met with widesp
agreement. In the event the package was not unegappt
some tinkering of the wording in Decision | was et upon
dropping the word “a consensus” for simply “ deoglthat, as
a majority exists.....”. This satisfied the puristsiang the

A

re
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NAM members who resisted being a part of the cosisen
And yet, because they could not deny that a mgjdid exist
for an indefinite extension they agreed that theremackage

would be adopted without a vote!

The contentious issue of the Middle East whichoeding to
the wishes of the Arab Group, had proceeded onparate
track had not made any progress and the Presidast
approached for a solution at a very late stage e
Conference. This resulted in special consultatians a
Resolution on the Middle East with key delegatiqgmesent]
and agreement was finally reached. Failure to dorisan
proved almost disastrous when the Resolution camédou

adoption but was resolved during a recess in teegnl/ on the

final day.

While the Extension aspect of the Conference appear have
been conducted successfully the Review aspect enkty
political areas handled by Main Committee | was@otnatic
failure (Main Committees Il and 1l thanks to thiéi@ency of
their Chairmen concluded their work on technicglemss on
the NPT successfully). The President’s last-mimotiervention
to rescue the process in Main Committee | did nmiceed.
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This was not, in the final analysis, a major setbsioce the
main outcome — a decision on the extension — hazh be
achieved.

REviEwW CONFERENCES OF2000AND 2005

The two conferences of 2000 and 2005 offer a studpntrast

not only because 2000 saw the adoption of a larkiriReral
Declaration with its well-known “Thirteen Steps” car2005
ended in disarray. One conference saw active dipbym
working towards a positive conclusion while the estlunder
the Bush Administration and with Ambassador JohitdBoas
Permanent Representative of the USA in New York was
polarized from the beginning with little or no bgetbuilding
efforts.

The run-up to the 2000 Review Conference was hebyetthe
conclusion of the CTBT and its signature by seveaaintries
although the US Senate rejected its ratificatidme Thdian and
Pakistani tests of 1998 were undoubted setbadksugjh these
two countries were neither bound by the NPT noiGR&T.

The Preparatory Committee sessions were also madryed
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persistent efforts of the NWS to conduct ‘businassusual’
ignoring the major changes achieved in 1995 in semwh
strengthening the review process. In marked cantths
Review Conference proved a success. Its President —
Ambassador Baali of Algeria — proved that a backgddin
disarmament diplomacy was not necessarily a preisgg as

long as you had multilateral diplomatic skills. M&ommittee
Chairman Ambassador Camillo Reyes of Colombia drel t
Chairman of the subsidiary body on Article VI issue
Ambassador Pearson of New Zealand — showed great
diplomatic skills in guiding their discussions tocansensus.
Thus the needs of good conference management welte w

served.

The 2000 NPT Review Conference And the 13 PracBtaps:
A Summary

At the 2000 nuclear Nonproliferation Treaty (NPTgiew
Conference, states-parties agreed to take 13 fpahsteps” to
meet their commitments under Article VI of the NPT.
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1. The early entry into force of the Comprehensiest Ban
Treaty (CTBT).

2. A nuclear testing moratorium pending entry iftce of the
CTBT.

3. The immediate commencement of negotiations iae th
Conference on Disarmament on a nondiscriminatory,
multilateral, and effectively verifiable fissile tesial cutoff
treaty. The negotiations should aim to be concludikin five

years.

4. The establishment in the Conference on Disarmaimiea

subsidiary body to deal with nuclear disarmament.

5. The principle of irreversibility to apply to alhuclear

disarmament and reduction measures.

6. An unequivocal undertaking by nuclear-weaporiestdo

eliminate their nuclear arsenals.

7. The early entry into force and implementatiorSaART I,
the conclusion of START Ill, and the preservationda

strengthening of the Anti-Ballistic Missile Treaty.
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8. The completion and implementation of the Trilate
Initiative between the United States, the RussiadeFation,

and the International Atomic Energy Agency (IAEA).

9. Steps by all nuclear-weapon states toward desaent
including unilateral nuclear reductions; transpayenon
weapons capabilities and Article Vi-related agreetsie
reductions in nonstrategic nuclear weapons; measaneduce
the operational status of nuclear weapons; a dghing role
for nuclear weapons in security policies; the eegagnt of
nuclear-weapon states as soon as appropriate inn@egs

leading to complete disarmament.

10. The placement of excess military fissile malsriunder
IAEA or other international verification and thesgosition of

such material for peaceful purposes.

11. Reaffirmation of the objective of general amumgplete

disarmament under effective international control.

12. Regular state reporting in the NPT review psscen the
implementation of Article VI obligations.
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13. The development of verification capabilitiecessary to

ensuring compliance with nuclear disarmament agee¢sn

—COMPILED BY CLAIRE APPLEGARTH in ARMS
CONTROL TODAY Jan/Feb/2005

The “Thirteen Steps” (see above) and the “unequilvoc
undertaking” of the NWS to achieve the eliminatadmuclear
weapons were among the successes of the 2000 €onoder
although subsequent events were to show how ephéihés
could be. The conference almost ran aground onsputh
between Iraq and the USA but this was eventualiglved.

The approach to the 2005 NPT Review Conference waas
auspicious as the NWS began to retreat from thart&énm
Steps”, the Bush Administration’s Nuclear Postuzeiew of
2002 envisaged the actual use of nuclear weapahshenUS
and her allies invaded Iraq in 2003. The DPRK arah |
continued to be regarded with concern. The Conterdailed

to adopt a Final Declaration and is described by on

commentator as “the biggest failure in the histay this
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Treaty”

Disagreement among the parties arose along all the
faultlines and 41/2 days of the 4 week long comfeeewere
spent on substantive issues. The rest of the tiaee spent on
procedural wrangling — surely a recipe for theuia! of any
conference. Whether this was by intention of theke wanted
no substantive discussion or whether it was actades not

clear.

Politically, the lines were drawn when the Bush Awistration
rejected the 2000 Final Declaration and all refeesnto it.
There was thus little room for diplomacy. The NAGhich had
been so active in the 2000 Conference, was a paldosv in
2005 perhaps because of changes in the leaderslapbasic
lack of cohesion. A new group emerged — The “NATO-7
comprising the Netherlands, Belgium, Italy, Spai\grway,
Lithuania and Romania but even their efforts caudd rescue
the conference. The NAM were not united. Egypt ssem
determined to end the Conference without sacrgicamy of
the gains achieved in 2000 even if it meant adailenference.

Clearly then the 2005 Conference was doomed tdb&ihuse

" Miller, Harald, “ The 2005 NPT Review Conferendeeasons and
Consequences of Failure and Options for Repair” WIMBo 31, August
2005<http://www.wmdcommission.org/files/No31.pdf(27" May 2009).
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of the political climate. At the same time except & few
delegations like the NATO 7 few were interestecgatvaging
it through diplomatic initiatives. Squabbling ovprocedure
was no substitute for diplomacy but there waselidlse to do

given the huge disagreements.

FEATURES OF NPT DIPLOMACY

A number of features in NPT diplomacy stand outoag
approaches the 2010 Review Conference, especiitiy tie
Third session of the Preparatory Committee conoldi
successfully on May 15 2009 in New York, albeit hoitit
agreeing on a set of recommendations. While th&ipos of
delegations follow instructions from capitals, is inot
surprising that some act at their own discretionhini the
limits of flexibility permitted by their Government This
allows for individuals to show initiative in findgnsolutions to
problems. It is also possible that the stancestaiandividual
delegations on the conference floor can be chaageal result
of diplomatic demarches taken by powerful countrias
capitals compelling delegations to change theiritjoos.
Given the confidentiality of diplomatic communiacais we
will not know what pressures are exerted on NPTigmror
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what linkages are made as a part of the ongoinprdgtic

activity in conferences.

The functioning of various groups within NPT Comfeces
which assist (but sometimes could hinder) is an ortgmt
element of NPT diplomacy. The groups are
the Western Group — which includes Japan, AusiralrO
and the EU; the Eastern Group — which includes irussd the
former USSR states but which has no political raled
functions today only to agree on common candidiieNPT
positions; and, finally, the NAM which decides eailively on
political issues — but is sub-divided into the aksiAfrican and
Latin American & Caribbean groups for purposes @grfeaing

on candidates for NPT Conference positions.

In addition the NAM have within it the Arab grouphieh
meets to discuss and decide on Middle East issugavhich
the NAM generally accepts. The five NWS meet among
themselves during Conferences and in between. Atiere of
these meetings joint statements are issued repegen

common positions.

No group exists uniting all the NNWS and it is Idft
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temporary coalitions like the NAC to form transdaental
groupings to espouse common positions. Such grgapsan
be very effective and it has been an omission thate
diplomatic energy has not gone into forging suclamtes
which could serve as “bridge builders” among tleaty parties
and act as a “fire brigade” to defuse controversigsvell as
seek negotiated solutions to problems as they .&ri&roup
meetings usually take place prior to the commeno¢mithe
day’s conference proceedings but can also be heldng

moment to co-ordinate group positions.

The political strength of the NAM derives from msimbers
and its solidarity and the other groups do not gbwaelcome
that. It provides protection for the smaller andaler countries
within it. Countries within the Western Group dot radways

find themselves in agreement.

As noted earlier the selection and appointmenffofesbearers
of Review Conferences should be done in a carefdltanely
manner and not left to fortuitous circumstancest Bweery

Chairman or President need have detailed knowledgie

8See also: Dhanapala, Jayantha, “The NPT RevieweBsoc Identifying
New ldeas to Strengthen the Regime”, UNIDIR NewstreThe Enhanced
Review Process: Towards 20000 37, 1998, p. 10.
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NPT and its history provided he or she has the sszug
diplomatic skills to strive for a consensus thaemsgthens the
treaty.

The Secretariat of NPT Conferences is staffed bgnbegs of
the UN’s Office of Disarmament Affairs and the IAEWhile
they are international civil servants who are maedido help
service the needs of conferences through theirretpe and
objective vantage point they could often provideiegl that
help the outcome of the conference. In this conttrd
‘institutional deficit’ of the NPT must be remedi€there is no
permanent body that acts as an administrativeyefdit the
NPT. The UN staff perform the functions they daddition to
their other duties. Ireland and Canada have predembrking
papers on this subject and NGOs have also raisedhis
infrastructure for the NPT will greatly aid the esise of NPT
diplomacy and to oppose it because of the cost sesdmart-
sighted.

Non Governmental Organisations (NGOs) representing

society are another element of NPT diplomacy that i

significant. While the quality of NGOs may vary asdme

perform a ‘think tank’ and research role, others ba useful
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pressure groups. Increasingly, the NGOs play alddigtic’
role. Some have their representatives actuallyuded in
delegations. Others organize briefing seminarsdfdegations
which are extremely useful for young diplomatsratiag their
first NPT conference so as to understand the pasepdings
and the details of the current issues. These sesnarad the
briefing books made available also afford the oppuoty of
beginning discussions in an informal setting whicbuld
hopefully lead to consensus when the conferenaeabytakes

place.

CONCLUSION

The NPT by its very structure and content encolwatle
practice of diplomacy in its Conferences. It ishany treaty
which despite its seemingly impossible amendmeatgmure
adapts and changes through the Final Declaratidng#so
Review Conferences and the NPTREC’s package otides.
It is the only multilateral Treaty which commitsetiNWS to
nuclear disarmament. Despite problems within thel N8
Conferences are well attended and attract widedpnmeadia
attention. The longevity of the NPT and its neaiversality
are a tribute to the multilateral diplomacy thas sapported it.
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However, diplomacy must be informed by a politigall to
make the NPT work. Absent that political will thé>[N cannot
be sustainable especially with its division intoe thwo
categories of NWS and NNWS. Barbara Crossette ngritd
the New York Times in her article of Sunday 14 ME§PO5
guoted the writer as having said — “The Presidehtao
conference is not a magician who can produce atrabbof a
hat. The rabbit must be in the hat and must wawbtoe out.
All we can do is to coax it occasionally.” NPT diptacy is,

finally, a “coaxing” process.
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Disarmament and Non-Proliferation: Achieving

Universal Commitment in Practice

Gareth Evans
Co-chair
International Commission on

Nuclear Non-proliferation and Disarmament

The NPT has been extraordinarily effective in
containing nuclear-weapons capability
o among nearly 200 nation states, there are just
eight clearly nuclear-armed states, and just one
clear example of a non-nuclear-weapon state
party to the NPT defying the non-proliferation
norm: North Korea
o there are several examples of states that have
responded to international pressure and
dismantled nuclear-weapons programs at
various stages, in particular South Africa,

Ukraine and Libya.
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Disarmament momentum, responding at least in part t
NPT obligations and non-nuclear-weapon states’
insistence, has seen Cold War arsenals cut raglicall
0 sixty-five years of nuclear-deterred peace
among the great powers has reduced nuclear
weapons to a symbol and a theory rather than a
war-fighting tool
o for none of the NPT nuclear-weapon states is
their status any longer an effective lever for
imposing national will in international relations
o the accepted wisdom has changed -the
paradigm shift initiated by
Shultz/Kissinger/Perry/Nunn— with no one any
longer respectably able to enthuse about nuclear
weapons as a national achievement or a force
for security.
All non-nuclear-weapon states at the approprisagest
of development have access to peaceful nuclear
technology, through a competitive and diversified
market in everything from uranium to reactors to

nuclear-fuel-cycle services, and in a regulatory
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framework that has been remarkably robust, at least
since the Chernobyl incident
o the prematurely heralded nuclear-energy
renaissance has at last begun to emerge — new-
build prospects in the United States, the major
new project in the UAE, increased tempo of
reactor-construction in Korea and China.
So it is quixotic to have mutual recriminations amgo
NPT states parties in good standing about the
shortcomings of the treaty
o what is needed from this year's Review
Conference is a recommitment to the treaty’s
norms, and concerted action on the undoubted
problems that face the global regime
recognition that the rights and
responsibilities inherent in the treaty —of
non-proliferation and  disarmament,
technical cooperation and technological
restraint, deterrence and reassurance—
are interlocking and all indispensable.
Most immediate among the regime’s problems are the

proliferation challenges from Iran and North Korea
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o0 in both cases it is crucial that the door be kept
open for negotiations, but at the same time the
credibility and authority of the UN Security
Council and IAEA must be maintained, with all
that implies in terms of sustaining the pressure
for proper cooperation from these two states

o in the case of Iran, without pre-empting the
work of the IAEA, it is evident that Tehran’s
resistance to strengthened safeguards and the
demands of the UN Security Council is
responsible for at least suspicion and anxiety
among its neighbours

patience and flexibility will be needed to

drive home the message that the
proliferation of nuclear weapons in this
part of the world will not be tolerated,

even while acknowledging that not
everything learned in the last few years
is going to be unlearned

o North Korean testing, announcements of
weapons development, and violent political

discourse have required and received
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extraordinary levels of patience around North-
East Asia and among the participants in the Six-
Party Talks
again, it seems clear that North Korea
intends its capability to be at least in part
tradeable for security and prosperity.
Just as significant a challenge is that of achg\time
effective universalization of the NPT’s disarmarmen
and non-proliferation disciplines
o the reassurance that states parties derive from
knowing that their strategic environment is
nuclear-weapons-free is undermined by the
unconstrained arsenals of the non-NPT states
o the norms of nuclear non-proliferation and
disarmament must apply everywhere if a world
without nuclear weapons is to be conceivable.
ICNND Commissioners, from nuclear-armed and non-
nuclear-weapon states, and from every major region,
grappled with this issue of the “three elephantshie

room”
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o we concluded that the status quo was too
dangerous for progress to be left until India,
Israel and Pakistan decide to join the NPT
o but we know that these states — wrongly, in the
view of most of us — regard joining the NPT as
non-nuclear-weapon states as inconsistent with
their national interests.
We have therefore recommended engaging the non-
NPT states, including in proliferation-resistantilci
nuclear cooperation
o while insisting that all such cooperation is
monitored and verified and quarantined from
weapons-related activities, in just the way that
NPT states parties’ activities are subject to
safeguards and arms control
o and further insisting that these states
demonstrate their good faith and commitment to
both disarmament and non-proliferation by
signing and ratifying the CTBT, and committing
to a moratorium on the production of fissile
material for weapons purposes pending the

negotiation and entry into force of the FMCT.
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The example of the Indian NSG exception from 2008,
controversial though that has been -- and inadegast
it manifestly was in not requiring as conditions of
endorsement that India make all these commitments —
at least demonstrates that separate arrangemeng ar
way forward in advance of NPT membership
0 universal observance of the norms is the main
objective, since sovereign states cannot be
ordered to ratify a treaty they regard as
discriminatory
o the non-NPT states are all stakeholders in the
global regime; none would welcome
proliferation anarchy.
The other fundamental challenge to the NPT’'s long-
term effectiveness is the matter of trust — nonleare
weapon states’ trust that their self-denial wilkhvim a
reasonable period be answered with the disarmament
that fulfils one of the treaty’s underlying bargain
0 so the documentary outcomes of the Review
Conference must at minimum include strong
disarmament commitments from all the nuclear-

weapon states

83



one illustration of what might work is
the 20-point draft New International
Consensus on Action for Nuclear
Disarmament, circulated through
UNODA to NPT delegations, and
patterned on the Thirteen Practical Steps
of 2000
o the ICNND report has a methodical roadmap for
achieving both minimization and ultimate
elimination of nuclear weapons which could and
should be accepted at least in outline by the
RevCon, involving
reaching at least by 2025 a threat-
minimisation point of dramatically
reduced arsenals, lowered alert status for
deployed nuclear weapons, and reduced
salience for nuclear weapons in national
defence planning
and from there to the elimination of all
nuclear weapons, without being

unrealistically prescriptive about the
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final stages of a process subject to so
many intervening political pressures.
The final major challenge, to complete the cirtdefor
all states parties to remember why they ratifiexINPT
in the first place, what the treaty’s operation has
achieved in the last forty years, and what is akestin
its review and strengthening
o the best must not be the enemy of the good;
fairer formulations are not worth jeopardizing
the whole
0 using the NPT forum to score national points or
settle inter-bloc scores is irresponsibly
dangerous, even if rumours of the treaty’s
terminal fragility have been exaggerated
the Middle East peace process is an
extraordinarily difficult one — a vale of
tears — that will not be solved by
sacrificing the global good of the NPT
it is not Israel that will be harmed if
proliferation elsewhere in the region is

tolerated, or the treaty’s global norms
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are undermined, because a non-party

state will not act on Treaty decisions
o none of the things dear to particular
governments’ hearts is worth jeopardizing the

Treaty’s fundamental bargains.
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Political dimensions of

nuclear non-proliferation

Minister Pasquale Ferrara
Head
Policy Planning Unit, Italian Ministry of Foreignffairs

New polarizations are making their appearance en th
global scene. For instance, one new interestingyro
gained some credibility in the public discoursetba
occasion of the Copenhagen Summit on Climate
Change: countries “most affected by climate change”
This rests upon the assumption that climate chdikge,
other environmental problems, involves an extetyiali
the emission of greenhouse gases damages otheos at
cost to the agent responsible for the emissions. It
remains to be seen if and to what extent thisuis; tbut
nevertheless the idea of a new «environmental éivid

is now on the table.
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New groupings seem to take the place of old
polarizations. For instance, after the end of tlh®dC
War and the disappearance of the East/West
confrontation, new cleavages are emerging: theseava
shift from the Third World discourse based on
development differentials to the one, more cultunal
character, rooted in the concept of Global South.
Should we care for the possibility of a political
reconceptualization and radicalization of the chep
between NWS and NNWS? | think that the
consolidation of the idea of a “nuclear divide” idbe

dangerous for the international order and stability

We must work in order to avoid this involution diet
non-proliferation regime. It is well known that theare
at least three fundamental problems connected do th
NPT that have to do withniversality, effectivenessd

credibility.

The fact that the NPT is one of the mastiversal
treaties do not seem to per sea reassuring element.

Actually we face a non-proliferation paradox: ie flast
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years we experienced more problems with states that
are or used to be members of NPT (Iran, North Korea
than with the few states that are not members. We
should ask ourselves why states that are outside th
system apparently are more reliable than some NPT
members. There is no easy answer. Political and
strategic situations and predictability are keyredats;

we should infer that membership is a necessarynbuit
sufficient condition to strengthen nuclear secuintyhe
international system. An important point to makéhist
compliance rely, inter alia, upon the «human
dimension» of proliferation; physical persons imeal

in nuclear activities should be considered stradtur

elements of the overall picture.

This leads us to the second reason of weaknedseof t
present non-proliferation system:
implementation. Verification is always the defining
factor of any regime of arms control. As the IAESeif
proclaims, “an effective safeguards system functias

a confidence building measure, an early warning

mechanism, and the trigger that sets in motionrothe
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responses by the international community”. Thatfs/w
the Additional Protocol to Safeguards Agreemend is
cornerstone of a strengthened non-proliferationesys
Would be possible to consider that the principlethe
additional protocol (in particular, the requiremént a
State to allow access to any place on a nucleaosito
other locations where nuclear material is, or may b
present) is becoming a general principle of the
international nuclear order? Although this is vaard

to confirm, still the issue at stake would suggest
exploring such an idea.

The third and most important problem of the current
non-proliferation regime has to do with the creliypi

of the system. Of the three pillars of the NPT, non
proliferation, disarmament, and the right to péalbe

use nuclear technology, disarmament is the crucial
element. That's why the recent agreement signed by
President Obama and President Medvedev to reduce
strategic nuclear warheads Mery important, well
beyond the merit of the problem. But honestly we

should ask ourselves if bilateral agreements, avdine
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case of the two prominent nuclear powers, are thil
answer to the general goal of disarmament. The
challenge of the future is to put in place a truly
international  or  multilateral  framework  for
disarmament. We should seek a middle ground between
the utopian perspective of a legally binding trefay
nuclear disarmament and the insufficient perspeaiv
relying solely on the good will and political readss

of the great powers. If a sort of «soft law» caplgpo

«hard power», we should pursue that solution.

Expanding a little bit on the concept of disarmatnen
we should not underestimate a possible link between
conventional predominance and the risk of providing
indirect incentive for acquiring military nuclear
capability as the sole possibility to face that
predominance. This connection is politically
unacceptable, but tenable from a pure logical pofnt
view. So when we talk about disarmament we should
also consider that part of conventional militargearal
that could be considered oversized vis-a-vis theegd

purpose of ensuring national defence or maintaiaimg
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acceptable level of order and stability in the
international system.

One aspect of the “global zero” perspective is very
controversial. Global zero is a concept that caodd
challenged on the basis that nuclear weapons cdrenot
“disinvented”. In the words of George Perkovich,
«abolishing nuclear weapons does not mean
disinventing them. No human creation can be
disinvented. But societies have decided that iterta
technologies — like mass-scale gas chambers —oare t
unsafe or undesirable to tolerate.» For instance, w
succeed in the endeavour of “disinventing” - atstea
politically — anti-personnel mines and, to someeakt

also biological and chemical weapons.

Another point seems to me very relevant to thisatieb
Nuclear weapons are weapons of mass destruction. We
should see them not only as a strategic tool, lsat @s

a political and cultural problem. Civilian casuetiare

a “natural” consequence of the use of nuclear wespo
There is an undeniable connection between nuclear

weapons and humanitarian international law and
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between nuclear weapons and the idea of human
security. Although one can understand that thecpalf
“no first use” cannot be adopted overnight, one should
also recognize the problematic ethical dimensiothisf

choice.

We tend to concentrate mainly on strategic weapons:
but what about tactical nuclear weapons? The Nuclea
Posture Review (NPR) is very prudent in this fieldd

this is a considerate move. According to the NP, t
U.S. should «continue and, where appropriate, ekpan
consultations with allies and partners to address to
ensure the credibility and effectiveness of the .U.S
extended deterrent. No changes in U.S. extended
deterrence capabilities will be made without close
consultations with our allies and partners.» Tlsisai
crucial NATO issue and also a European problemeif w
talk seriously about a common defense policy of the
EU. We are far from reaching a common position on
that delicate matter, but we cannot be content with
finding a common ground only on secondary or less

relevant questions concerning the European security
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One last observation has to do with the relatiawéen
regional security alliances and nuclear weaponshds
“universal” approach of NPT always workable and
productive? What about putting in place regiond-su
systems of cooperative security (rather than ctllec
defence arrangements)? I'm thinking of the OSCE
model rather than NATO model. The reassuring
function of nuclear weapons (in terms of «umbreljas
could be replaced by reassuring «security commesgti
on a regional scale? At any rate, the coexisterice o
collective defence arrangements with cooperative
security arrangements — taking into account als th
risks coming from non-state actors - could fadiitthe
implementation of nuclear disarmament programs. As
we can read in the NPR, «the threat of global raucle
war has become remote, but the risk of nucleaclatta

has increased.»
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The need to Reduce Stocks of Fissile Materials

Frank Von Hippel
Co-chair

International Panel on Fissile Materials

Fissile materials — in practice, plutonium anghthy enriched
uranium (HEU) — are the essential materials for the
manufacture of nuclear weapons. Reducing globatkstmf
these materials and the number of locations wherg thay be
found therefore is essential to advancing the goglsuclear
disarmament, nonproliferation and preventing nuclea
terrorism.

The first figure shows data and estimates colledigdthe
International Panel on Fissile Materials on globaldings of
HEU.® It will be seen that these holdings are domindigthe
HEU produced by the Soviet Union and the US for poes
during the Cold War. Both Russian and the US hadaded
huge amounts of HEU excess and are blending dowshrati
this material to low-enriched uranium for use aw/@oereactor
fuel. But the US has enough HEU still in and resdnfor

° Global Fissile Material Report 2009yww.fissilematerials.org
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weapons for about 10,000 warheads and Russia isvbdlto
have more. Also, the US has reserved 128 tons apore
grade uranium (enough for an additional 5,000 rarcle
warheads) for future use for naval-reactor fuelesBmably
Russia has a similar stockpile. The two countribsukl
declare excess and blend down more of the weap&s ahd
they should design their future naval reactorseidueled with

low-enriched uranium. France has already done this.
Global stocks of highly-enriched uranium

Metric tons [MT)
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1000 Naval firradiated)
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T 300 -'lﬂ 50 M‘r' 124 MT
109 M1
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10 M* J0MT 0.6 M 0.1 MT* 20 m7" 174 MT States 1CMT
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0 —Ii _ i'—
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The almost invisible bar on the right hand sidethad figure
represents the approximately 10 tons of HEU inpibgsession
of non-nuclear-weapon states. This stockpile, wisch legacy
of the US and Soviet Atoms for Peace programssesl tio fuel
research reactors, and is sufficient to make hwisdo¢ nuclear
weapons. This is why the Global Threat Reductiotiakive is
working to convert research reactors to low-enmcbheanium
and retrieve the HEU in unused fresh and in speelt HEU
has been cleaned out of about 20 non-weapon dtaissfar

with about as many more to go.

Metric tons [MT) . . .
200 Global Stocks of Plutonium
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Only half the global stockpile of separated plutoni was
produced for weapons during the Cold War. The feshown
in green in the second figure — is a legacy ofgrlitm breeder
reactor programs. These reactors were to have ptiedti by

one hundred times the amount of fission energy ¢batd be
extracted from a kilogram of uranium by turning then-

chain-reacting uranium-238 into chain-reacting @hitim. But

they were cooled by molten sodium instead of water turned
out to be costly and unreliable, and therefore mmercial

failure. Reprocessing programs were launched taraép the
one percent of plutonium in spent water-cooled tagaitiel to

provide startup fuel for the breeder reactors tieter came.
Reprocessing persists in Japan because it is qadlyti
difficulty to site central interim storage sitesdareprocessing
provides a rationale for shipping spent reactof foe central
location.

Its huge stockpile of separated plutonium provigigsan with a
latent nuclear-weapon capability that could be eotad into
reality within a few weeks. Currently, Japan is tdy non-

weapon state that reprocesses but South Koreamsribng
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“nuclear sovereignty,” i.e. the right to do whapda does and
other countries may be lining up behind South Korea

In summary, the various purposes for which we ussilé

materials today: nuclear weapons, naval-reactdr fasearch-
reactor fuel and plutonium recycle programs aredalhgers
that need to be addressed if we are to moward a world

without nuclear weapons.
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Article VI and the Strengthening of the
Nonproliferation Regime

Steven Miller
Director
International Security Program, Belfer Center foreice &

International Affairs

Under Article VI of the NPT the obligation to wotkward
nuclear disarmament is a shared responsibilityllofn@mber
states (though of course the nuclear weapons staes
special obligations given their possession of rmarcle
arsenals}’ The applicability of Article VI to non-nuclear
weapon states (NNWS) is often overlooked but it is
nonetheless real: Article VI applies to “Each oé tRarties to
the Treaty....” But in what ways can NNWS contribuite
progress on disarmament? Obviously the NNWS cannot
directly engage in nuclear disarmament. That madter for

the nuclear weapon states. But all parties to tteaty,

1 For an extensive and influential analysis of theaept of “shared
responsibility,” see Scott D. Sagan, “Shared Resibdities for Nuclear
Disarmament,'Daedalus Vol. 138, no. 4 (Fall 2009), pp. 157-168.
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including the NNWS, can contribute to the creatioh
conditions that promote the cause of disarmamenn
particular, NNWS have the opportunity to fulfill din own
Article VI obligations by supporting and participag in (or
even leading) efforts aimed at the strengtheninghef NPT

system.

There is a powerful link between nonproliferatiamda
disarmament. Indeed, it seems almost certain ninatear
disarmament will not happen without a robust aralthg NPT
system in which member states have substantialdsnde. It
is inconceivable that the existing nuclear weapstases will
relinquish their nuclear weapons if they are livingfear that
future nuclear proliferation will occur. Furtheéhe lower the
numbers of nuclear weapons in the arsenals of tidear
weapon states, the more sensitive they will beheorisks of
the additional spread of nuclear weapons. An gifed\NPT
system is a prerequisite to achieving low numberd
navigating the final distance to nuclear disarmamen

What could be done to improve the NPT regime and

what contributions can member states make to thgicove?
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Here | will touch briefly on three areas in whichates
committed to the NPT and to the cause of nuclesarchament
can support important improvements to the regime in

fulfillment of their Article VI obligations.

DETECTING COVERT PROLIFERATORS

Dramatic moves toward very low numbers or zero are
not likely to happen if states believe that covaxliferators
can succeed Iin obtaining nuclear weapons undetected
Therefore it is fundamentally important for stategudge that
there is a high likelihood that cheaters will beglat — and that
potential cheaters believe that there is a gootiah#hat they
will be caught. In today’s world, however, covproliferators
pose a significant challenge to the NPT systemis Thission
is not the primary mandate of the Internationalmio Energy
Agency (IAEA), which was set up to ensure that desd
peaceful nuclear facilities are not misused for poes
purposes. Though in recent years there has beamingy
expectation that the IAEA will be more aggressiveout

looking for signs of covert weapons activity couplevith
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attempts to give it greater capacity to do sceinbains the case

that the IAEA is not well equipped to deal withstiproblem.

To tackle this problem in a serious way, statesgaing
to have to display considerably greater willingnéssaccept
much higher levels of transparency. (This shoualdude the
nuclear weapons states, who should not expect rwaine
immune from the obligations of a more vigorous megi) A
regime built around much higher levels of intrusiess by
international inspectors cannot completely elinenidie risk of
covert proliferation, but it can increase the likebd that
secret programs would be detected and thereby asere
confidence in the regime. States committed ta\R& regime
and having nothing to hide should have no reasaorjéxt and
every reason to welcome a more extensive intenmmatio
inspection regime. This will strengthen the regimewhich
they believe and reduce the risk that their segumill be
damaged by covert proliferation. A first step wbulde the
wide acceptance by member states of the AdditiBnatocol,
which gives the IAEA additional tools with which to
investigate nuclear activities within the bordefssovereign

states. It will be necessary, however, to go bdyeven the
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Additional Protocol if the NPT system is to havehigh-
confident ability to detect cover proliferators.

A much more expansive and intensive inspection
regime will require a stronger and more empowersHA.
This is not just a budget issue (though more fugdinll be
needed). The IAEA will need a wider legal mandatejer
rights of inspection, better intelligence capaigiit and more
intelligence sharing by member states. States irsgeto
promote nuclear disarmament will support moves his t

direction.

MINIMIZE THE SPREAD OF DUAL -USE TECHNOLOGY

Second, to contain future proliferation risks, exsally
in a world in which nuclear power is spreading muoiidely
than in the past, it is desirable to minimize tlhpread of
nuclear technologies that bring with them inherestapons
implications. This applies in particular to uramienrichment
and plutonium reprocessing, each of which represemt
potential path to the acquisition of nuclear weapoBecause

of the inescapable dual-use nature of these techiesl — that
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is, relevant to both civilian and weapons purposdkey can
raise suspicions and fears, especially in hosglationships
between states. And they represent perhaps theimosrtant
part of the infrastructure necessary to manufactwelear
weapons. Hence in an ideal NPT system these ttajias
would not spread into additional national handshisTis not
about denying national rights or curtailing prigés conferred
by Article IV but about building a desirable nudleader in
the common interest. In many other contexts, stéiave
concluded that their best interests are servedrbyrascribing
their own (and others) rights — including the ovesiming
majority of states that have forfeited the righthve nuclear

weapons.

To implement this notion requires moving in the
direction of internationalizing the fuel cycle. Na such
schemes exist, the details of which are less importhan the
broad point that relying on international arrangetaefor
nuclear fuel supply will limit future proliferationsks. This
should be attractive to states that wish to puskindtihe path

toward zero.
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THE PROBLEM OF ENFORCEMENT

An effective regime must be able to cope effetyive
with the problem of enforcement. If cheaters canhe
reliably held to account, states will not have tteguisite
confidence in the regime. The current regime hasgggled
with this issue — as evidenced by protracted nudases with
North Korea and Iran. Indeed, the NPT has no nr@shafor
adjudication, the IAEA has no jurisdiction over qaimance
disputes, and the only recourse is to rely on tine Sécurity
Council, producing unpredictable and highly poized
outcomes. Some move should be made in the diredio
establishing objective criteria for assessing caoamge
disputes and demarcating clear and effective pesalor
transgressions. This would be a marked improveroeat the
current situation and would contribute to the kiofl NPT

regime that would facilitate disarmament progress.

NNWS could support such measure, or indeed propose
such measures, in order to fulfill their own AréclVI
obligations and to promote an environment in whitltlear

disarmament is more feasible and more likely.
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Milan Document on

Nuclear Disarmament and Non-Proliferation

Pugwash Conferences on Science and World Affairs

Below are some considerations coming out of a mget
Milan organized by Pugwash and the University oflaii
(Universita’ degli Studi di Milano), 29 January 201with an
eye to the upcoming 2010 NPT Review Conference. The
meeting involved more than 40 participants fromcd8ntries,
including former defense and foreign ministers,reat and
former international disarmament diplomats and othe
scientific and policy experts. While this documesyresents
fairly the discussions held, it is the sole respaifig/ of
Pugwash Secretary General Paolo Cotta-RamusinofeBsor

of Physics, Universita' degli Studi di Milano andig¥vash
President Jayantha Dhanapala, former UN Under-Secye
General for Disarmament Affairs.

The upcoming Non Proliferation Treaty (NPT) Review
Conference (May 2010, New York) will examine theatty

implementation and, in particular, the status & three NPT
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basic pillars (disarmament, non proliferation arctess to
nuclear energy for peaceful uses by NPT members}. &n
important opportunity to call the world’s attentic the
serious risks associated with nuclear weaponsttandltimate

need to eliminate such weapons and to work towaregally-

binding document (such as a convention) banning the

possession of such weapoigork for such a legally binding
document should begin soon and hopefully yield smmerete
proposals before the 2015 NPT Review Conference.

In the upcoming 2010 NPT Review Conference it vié
extremely important, in order to prevent decay hrehkdown
of the world-wide nuclear non-proliferation regine, show
that concrete progress is being made towards ithelt oal of
eliminating nuclear weapons, and to reassure thédiso
public opinion that such progress will be stronglistained in
the future. In particular, in order to support cate steps in

the direction of nuclear disarmament, th@ practical steps

approved by the 2000 NPT Review Conference shoeld b
restated by the 2010 NPT Review Conference with the

necessary updates.
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Reinforce the (political and legal) commitments tauclear
disarmament. Drastically decrease the numbers of vapons
1. The present number of intact nuclear weaponsofredly
over 23000) should be drastically reduced. The elsirg
weapons reductions should of course be made bithenajor
nuclear weapon States (US and Russia) that poabess 95%
of the world’s combined nuclear arsenal. An effextiadder
for scaling down the number of nuclear weaponshef most
nuclear-armed nations should be clearly defined.aA8rst
step, Russia and the US are expected to bring ¢oessful
conclusion, before the NPT Review Conference, theigoing
negotiations, aimed at developing a successorytrieatheir
recently expired START 1 agreement

2. Reductions of longer-range and shorter-rangeleauc
weapons should be vigorously pursued in nucleaotieggns.
As in the past, unilateral actions can significamthntribute to
this process. Decommissioned nuclear weapons shbeld
dismantled and not only stored separately from vde}i
systems. Fissile material from dismantled weapdmilsl be
made accessible to the IAEA for inspection. Effezti
procedures for verifying weapon dismantlement stholbé

actively pursued.
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3. Active promotion of nuclear disarmament is the
responsibility of all the members of NPT (in fact all
countries, even if nuclear-weapons states have eciap
responsibility in this regard). This implies thakates with
relatively smaller arsenals should do their shafe the
disarmament work. Also non-nuclear weapons couwtrie
hosting nuclear weapons belonging to other cowntsigould
send these weapons back to the owner and request th
dismantlement. Finally all non-nuclear weaponsestahould
pursue the elimination of nuclear weapons from rthei
territories, not even allowing them in transit, pyomoting
nuclear-weapons-free zones. Extending nuclear-weafree
zones can be seen as a complementary avenue &viagha

nuclear-weapons-free world.

Reinforce the political and legal commitments to ndlear
disarmament: decrease the military role and the pdiical
influence of nuclear arsenals

4. The stated aim of nuclear weapons possessiamublgar-
weapons states should be no more than to deteugbeof
nuclear weapons by others. There is absolutelyesal mo keep

any nuclear weapon at a high alert status. A hight atatus
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entails a serious risk of a nuclear launch by rkesiven now,
20 years after the end of the cold war.

5. Concepts like extended deterrence (meant imwanvays as
nuclear defence against nonnuclear attacks or ldrenimg of
the use of nuclear weapons to compensate convahtion
inferiority or to protect allies against possiblectear or even
chemical or biological weapons attacks) have shtwhe of
very limited value during the cold war and shoukl fhased
out. They should be replaced by a generalized nso-fise
posture by states possessing nuclear weapons. Woreo-
first use policies should be made even more expligi
extending security guarantees to states that dopnesess
nuclear weapons. Pending the complete eliminatfomuolear
weapons, the latter should be guaranteed thatileyever be
attacked with nuclear weapons.

6. Extended deterrence in no way should requiresthigoning
of nuclear weapons on other countries’ territoriesn
international norm should be developed, forbiddisgch
extraterritorial deployments. European countriegeha clear
role to play in this respect and should take aivaapproach

to fulfil their own responsibilities.
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7. Possession of nuclear weaponsna an instrument for
enhancing regional or global influence or politicahd
economic leverage. This statement should be clearly
understood and stated explicitly whenever usefhls hotion,
contrary to some conventional wisdom of the papplias
specifically to the major nuclear weapons statelBerev the
possession of nuclear weapons is manifestly nangfhelp in
dealing with military, political or economic crises

8. Both nuclear and non-nuclear weapon states &houl
nevertheless exercise maximum restraint in theldpueent of
military applications of science and technology,ctsuas
ballistic missile defense, that could create paoadipt
destabilizing situations, both in the regional giwbal context,
thus complicating the task of reducing the relianoenuclear
weapons.

9. Nuclear-weapons states should develop intetnattares,
agencies, legislation, budget allocations and ittes to reduce
the role of nuclear weapons in defense doctriney] a
eventually to eliminate such weapons from naticargenals.
“Modernization” and other forms of technical impesuent
and expansion of capabilities of existing arsersdsuld be

prevented in all possible ways.
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Promote nuclear disarmament: involve the states thaare
not parties to the NPT

10. States that are not parties to the NPT shoailohduced in
all possible ways to eliminate their nuclear weapand join
the NPT. In the meantime they should be encouraged
support the general goals of the NPT by taking cetecsteps
in the direction of reducing their nuclear arsenaleventing
nuclear proliferation, opening up their nucleariliaes to
IAEA inspections and monitoring, respecting nuckaapons-
free-zones, and joining all possible other armstrobitreaties
such as the CWC, BWC, CTBT, etc.

Promote nuclear disarmament: make progress in the
establishment of a zone free of weapons of mass tlastion
in the Middle East (ME) and particularly of a nuclear
weapons-free zone

11. The idea of establishing a zone free of weapdn®mass
destruction in the Middle East was an integral pzfrtthe
success of the 1995 Review and Extension Conferdnbas

also been at various times and with various chariaetions
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pushed forward by the main Middle Eastern statésis |
important that the 2010 NPT Review Conference state
unequivocally that concrete progress should be madie
creation of such a zone.

Consultations should be organized involving all teddle
Eastern states aimed at defining an “agenda ofrpssyj for a
ME zone free of weapons of mass destruction. A WNspred
international conference should be called for, iscuks the
implementation of the ME zone free of weapons ofssna
destruction and particularly of a nuclear-weapofisé zone.
The UN could appoint a coordinator to help the psscof
establishing a zone free of weapons of mass ddistngcand

particularly a nuclear-weapons-free zone in thediidEast.

Promote nuclear disarmament: ensure CTBT entry into
force, push forward the FMCT

12. The CTBT should be signed and ratified immeidyaby all

those states that are bound by other treaties reeamnts not
to test nuclear weapons or that declared that dioeryot intend
to test in the future. To do otherwise would just h

continuation of the practice of holding arms cohtireaties

hostage to political pressures, irrespective oir thetual value
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and merit. If some states continue to block entitg force of
the CTBT, they will have to justify that positioro tthe
international community. Permanently ending nuclessting
for all and hence impeding new nuclear weaponsldpueents
and stopping the production of fissile materials Weapons
purposes are all important elements supporting gbal of
global nuclear disarmament. Regardless of the gnuhthe
entry into force of the CTBT, the CTBT Organizatiom

Vienna, should be strengthened.

Prevent nuclear proliferation: strengthen the IAEA and the
international monitoring & control regime

13. In light of the present spread of nuclear d#ody for
civilian purposes, it is clearly in the collectivgerest that all
such activities be properly monitored and contobldg the
competent international organization, namely th&AA The
IAEA itself should be strengthened both in its worke and in
its ability to operate. The (model) additional maal should be
considered as the new norm, in terms of the relatlmetween
the agency and the member states. All members eolNIAT
should be encouraged to sign and ratify the (maakddjtional
protocol.
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14. Work should be pursued to develop improvedifgralion-
resistant technologies in all stages of the nuclpawer
production process.

15. Nuclear fuel production should be soon inteomadized,
without prejudice to the inalienable right recogrzn Article
IV of the treaty. International consortiums for iehing
uranium and for the production of nuclear fuel dobe
encouraged and the monitoring of these internationa
consortiums should be firmly in the hands of theEMA
Phasing-out of reprocessing in favor of interimrag@ should
also be encouraged.

16. Efforts should be made to improve the monigprin
capabilities of the IAEA beyond the additional aal. A
critical analysis of the problems, gaps and shoniogs of the
monitoring systems should be made in the spiriblgective
and constructive criticism. Currently the world dealing
inadequately with 250 tons of already separatetbpium and
the 70 tons of weapon-grade plutonium that Russé @.S.
have declared excess. Reprocessing costs moreiriteaim
storage and complicates radioactive waste managemena
non-nuclear state, it can provide a civilian préfex creating a

nuclear-weapon option.
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Prevent nuclear proliferation. Strengthen and harmaize
national legislation to prevent illicit traffic of nuclear
material and of technical devices that could be usein
building nuclear weapons

17. The effectiveness of resolution 1540 shouldhoeoughly
examined. Countries should be encouraged to indludkeir
legislation provisions to control, intercept anchizin the illicit
transfer of nuclear material (particularly of fissimaterial).
The legislation should guarantee the possibilitynbércepting
illicit traffic of materials and technologies thatuld be used to
manufacture nuclear weapons or nuclear explosiwace®s
Dual-use materials and technologies should atfpacticular
attention, and their transfer should be regulatgdnational
legislation and international agreements. Becaude t
availability of Highly Enriched Uranium (HEU) prales the
most ‘easy’ avenue for manufacturing nuclear expéos
devices by possible non-state actors, countriesuldhbe
encouraged and helped to progressively phase @adtors
using HEU and to replace them with reactors usimyv L
Enriched Uranium (LEU) fuel. The huge existing &®aof
HEU, as well as the large amounts that will be iolei@ from

nuclear disarmament, should be down-blended aklguand
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as completely as possible to LEU (to be then engums fuel
for energy producing nuclear reactors).

Ensure the right of all NPT member-states to deve
nuclear activities for civilian purposes

18. The right of NPT parties to develop, researod ase
nuclear energy for peaceful purposes is recognigeter the
treaty and should not be subject to constraintinaitations.
Thisright should be exercised in accordance witlke th
obligations prescribed by the treaty.

19. Assistance to civilian nuclear programs of memdtates
should be guaranteed to all parties to the NPT awith
prejudice, while enforcing all the applicable caohtrand
monitoring activities.

20. Assisting the development of national nucleaergy
programs of NPT member states should include alstsiag
member states of all the risks and problems inwblweth
civiian nuclear programs. Reference should be mé#ale
problems related with economic sustainability, with
environmental concerns (including all the seriousbfems
related to waste disposal), with the control arel tiaining of

technicians, with the organization of emergencyoeses in
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case of serious technical problems. This shouldpéapof
course without prejudice to the inalienable righaranteed by
article IV of the NPT.
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Pakistan’s Strategic Restraint Regime Proposal

Naeem Salik
Former Director
Arms Control & Disarmament Affairs Directorate, Psi&n

Army

The concept of nuclear risk reduction and restsairg
relatively new to India and Pakistan. In the pr&d @ra these
ideas could not be explored owing to the covertirgadf the
Indian and Pakistani nuclear programs. The onlysteg
nuclear CBM was the 1988 agreement on ‘Non-attackarch
other’s nuclear facilities’. In October 1998, dwithe nuclear
risk reduction talks between Indian and Pakistaqpees at
Islamabad, Pakistan made a comprehensive ‘strategicaint
regime’ proposal. The Indian side expressed itbiiitya to
discuss it without having read it carefully and lgmed it
thoroughly. Some of the ideas from the restraigime were
reflected in the Lahore MOU of February 1999, whicmtains
eight measures for the promotion of a stable enwient of

peace and security between India and Pakistan.oOtitese,
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five measures are directly related to nuclear rs#uction,
while two others (i.e. a review and oversight med$ra to
monitor the implementation of the existing CBMs anp-
gradation and improvement of existing communicatioRs)
are complimentary to the nuclear risk reduction sness. The
last remaining measure pertains to avoidance atients at
sea, which has a potential linkage with the develemt of the
two countries respective nuclear triads.

The five specific nuclear risk reduction measures
pertained to bilateral consultations on securitpospts and
nuclear doctrines, pre-notification of ballistic gsile flight
tests, national measures to reduce the risk ofdental or
unauthorized use of nuclear weapons, abiding byir the
respective moratoriums on nuclear testing and dyiét
consultations on security, disarmament and nonfpration
issues within the context of negotiations on thésethe
multilateral fora. Understanding on these issues Wwa be
converted into formal agreements after working dhbé
technical details at subsequent expert level mgetiThe
meetings of the experts could not materialize dwédrieak
down of the negotiations as a result of the Kauggihflict
followed by the military standoff in 2001-02.
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The dialogue process finally resumed following an
agreement during a January 2004 meeting between PM
Vajpayee and President Musharraf, on the sideé&AARC
summit in Islamabad. However, even after a laps® géars
since it was first mooted, the Strategic RestrdR#gime
proposal has not yet been taken up formally in dhgoing
composite dialogue, despite several attempts bystak to
place it on the agenda. Before getting into thaitkebf the
proposal or discussing its future prospects it mayuseful to
reflect on the progress made so far in the onggagce
process, which is now in its fourth year.

The current dialogue is based on the agenda agreed
upon by the Foreign Secretaries of India and Pakigt July
1997. The subject of strategic stability and restreneasures
falls under the rubric of ‘Peace and Security’ andolves
deliberations between experts from the two cousitrio far,
four rounds of expert level talks have taken pladee overall
pace of the composite dialogue has been slow artd bo
countries seem inclined to take small tentativpstather than
coming up with bold initiatives with the exceptiohPresident
Musharraf's proposals on Kashmir. There are no lieso

show as far as resolution of disputes is concenmmexgrtheless,
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some substantive CBMs related to nuclear and raisssues
have been agreed upon. During the course of thetiaigns
India has insisted upon following the Lahore MOUatter and
spirit, which is reflected in repeated emphasigtos point in
almost all joint statements. India has also avoided/
discussion of the Pakistani proposal on a ‘Strat&pstraint
Regime'.

The first round of expert level talks held at Newl!i
in June 2004 is significant due to the fact thatet the stage
for the subsequent rounds of talks. The two sidested each
other’s nuclear status recognizing the fact that risspective
nuclear capabilities of the two countries ‘are lbasa their
national security imperatives and ‘constitute atdacfor
stability’. They also committed themselves to takinational
measures to reduce the risk of accidental or uoaztd use of
nuclear weapons to adopt bilateral notification sueas and
mechanisms to prevent misunderstandings and
misinterpretations’ and to ‘work towards strategiability’.
They also agreed to upgrade the existing hotlirtevdsen the
DGMOs and to establish a dedicated hotline betwkertwo
foreign secretaries, besides agreeing to finaliee technical

parameters of pre-notification of missile testdidgnhowever,
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did not agree to a Pakistani proposal for a bitdtdeclaration
of nuclear test moratorium and instead insistedederation of
their respective unilateral moratoriums. The twardaes also
agreed to consult each other on security and nolifgnation
issues in the context of multilateral negotiatioms these
issues. There was nothing to show in terms of tesal the
second round of expert level talks held at Islardala
December 2004 other than reiteration of commitmerdge in
the first round. The third round held at New DaltiAugust
2005, proved to be more productive and the texa ballistic
missile flight test pre-notification agreement wamlized. At
the same time India handed over its draft of areemgent on
measures to reduce the risk of accidental and bodméd
nuclear use. The content of the agreement wasedatdd upon
and a mutually agreed draft was finalized during faurth
round of expert level talks held at Islamabad inilA2006. The
draft was subsequently signed into a formal agre¢mering
the Foreign Ministers’ meeting at New Delhi in Redmy 2007.
In the meantime, the hotline between the two DGM@s been
upgraded and a dedicated hotline has been estadtlistween
the Foreign Secretaries with the explicit purpos$eqoick

exchange of information related to nuclear incident
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Given India’s insistence on strictly following the
formulations of the Lahore MOU, an examinationheg tesults
achieved so far during the expert level talks owclear risk
reduction measures indicates that almost all thectes of
the Lahore MOU in this respect have been achievetlthe
dialogue on nuclear CBMs seems to have run itsseoufo
carry the process further would involve some cweatihinking
on both sides to come up with new ideas and angiliess to
embrace new proposals even if they emanate fronotier
side now that there is no agreed upon agenda ltdak on.
The only left over item from the Lahore MOU is theateral
consultations on security, disarmament and norfpration
issues to harmonize their positions on these issnethe
multilateral fora. Despite the fact that on manytleése issues
the two sides have common concerns and have bé&ergta
identical positions no effort seems to have beerdemto
coordinate  their positions. Obviously, it involves
considerations of international politics ratherrthalateral or
regional factors and, more often than not, statesl to align
their positions with major powers on a quid-pro-daasis. In
the case of India, after the signing of the civiliclear

cooperation agreement with the US, it has all th&son to
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harmonize its positions with the US rather thaniftak, as
this has been evident in its approach on the Iraisisue in the
IAEA.

As far as the Strategic Restraint Regime is comzErn
the Pakistani proposal rests on three basic pillarsnuclear
restraint, conventional balance and resolution ofitipal
disputes, which appear to be eminently reasonablierms of
nuclear restraint it covers whole gamut of issusated to the
development, deployment and testing of nuclear wes@and
nuclear capable missiles besides calling for pithbib of
development, induction or deployment of ballistidssile
defences. Many of the measures suggested by Pakistee
also part of the Lahore MOU and have been codified
formal agreements. Why then India shows abhorréoicéhe
concept? One reason could be that since it is agenPakistani
proposal, India does not feel comfortable in adoegpit and
has even shown its distaste for the term ‘strateggtraint
itself’. Secondly, the China factor weighs heauity India‘s
strategic calculus and it does not want to acceptcanstraints
on its nuclear options by entering into bilatergresaments
with Pakistan, which could limit its options visvés China at a

later stage. Many Indian analysts also believe Bakistan acts
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as a proxy for China by keeping India engaged intisd\sia
and thereby curtailing its ability to compete withina. This
line of thinking, has been encouraged by analystsh sas
Robert Blackwill and Ashley Tellis, who project iadas a
possible strategic counter weight to China. It tisgrefore,
obvious that India has no real incentive to embiad®lateral
strategic restraint regime with Pakistan. The dja process
would continue to pursue modest goals mainly caufirio
CBMs to maintain a semblance of strategic stabilitythe
region. Moreover, as the time goes by the commamdl a
control structures established by the two countrnidlsmature
along with their thinking about the dynamics of ieac
deterrence and barring a major catastrophe, in cat g
medium term future an increasingly stable security

environment is likely to prevail in the region.
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The interplay of NPT Universality and
Withdrawal from the Treaty

Amb. Mohamed | Shaker
Vice-chairman

Egyptian Council for Foreign Affairs

The NPT is of a universal character open to adlerer all

States . Provisions of the Treaty in this respat quite clear
and simple. It was intended that the Treaty shdwde world-
wide application . However , on the ™@nniversary of the
entering into force of the NPT on th& &f March 2010 four
States with nuclear —weapon capabilities , allheim in Asia,
remain outside the NPT regime. Those States dre DPRK

which was party to the NPT and withdrew from theaky in

2003 as well as Pakistan , India and Israel, thierldeing as
well a Middle Eastern State. Let us deal firsthwihe latter

States and then turn our attention to the withdiacase of
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the DPRK and its repercussions on the potentiafutidire
withdrawal from the Treaty with Iran being conteated very

much as a case in point.

With regard to India, Pakistan and Israel attenfiatge been
made to bring them closer to the NPT regime buy tre still

quite far from being full Parties to the NPT. Tb& /India
agreement has been portrayed and defended asser tilak

with the NPT regime. In our view and the view camy, the
US/India agreement discriminates against thel |Bgaties to
the NPT , some of which , especially developingntoes,

may find it extremely difficult to get benefitssiar to those
to be enjoyed by India. The said agreement magt aenvrong
message and that is success in acquiring aarueleeapon

capability is key to intensive peaceful nucleasperation.
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On the other hand , Pakistan is a different staitggether
where efforts are being extended to protect itslaauc-
weapons capabilities against potential sabotagdetlzeft in a
country beleaguered by instability and terrorisnthie shadow

of El Qaeda .

With regard to Israel, it must follow suite thelp&ollowed by
all the States of the Middle East which all with@xiceptions
are Parties to the NPT . A comprehensive , just lasting
peace settlement of the Arab-Israeli conflictdtdorequire
the adherence of Israel to the NPT. A nuclear —ardpee
zone in the Middle East would contribute to peaua stability
in the region. It is hoped that at 2010 NPT Revgwnference
next May in New York, an agreement could be redabre a
negotiating Conference to be convened to implentbat
Middle East Resolution adopted at the 1995 NPT riSitan

and Review Conference as an integral part of thekame
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agreed upon that led to the extension of the NEEfinitely .
The designation of a coordination (S) or a comraisgs) may

facilitate the convening of such a Conference.

In the three cases of India, Pakistan and Israekhould be
clear that any measures aiming at bringing thdasec to the
NPT should not affect the integrity of the NPT amthout
favoritism or special privileges . In the final &msas, they

should all adhere to the NPT as non-nuclear -we&tates.

Turning to the DPRK case , it is quite unsettlihgttin 2003
when the DPRK decided to withdraw from the NPT vatbne
day notice , a day left over from the required @&ths notice
from a previous attempt to withdraw in 1993 , e toN

Security Council did not challenge the procedultedid not

even convene to debate the issue. That issue anasbrought
to the attention of the CD in Geneva but was qyickminded
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that it was not the proper forum to raise the issueThat
withdrawal was followed later by two successiveclaar-
weapons tests by the DPRK in 2007 and 2009.ddse has
raised the issue of whether the right to withdraswnf the NPT
should be restrained and or imposing penalties loa t
withdrawing state such as the return of the mdteaiad
equipment a party received during its adherencia¢oNPT,
the so-called return to sender . The debate anissue was
further fuelled by the potential of an Iranian dtawal in
retaliation to the pressure put on Iran by the Béturity

Council to conform with its resolutions.

A final word on the withdrawal clause of Articleof the NPT.
It is a safety valve and should not be tampereth wi any
way. It was put to the test in 1993 when the DPiR&d to
withdraw that year and was dissuaded by the Sgd0auncil
from doing so, certainly with the help of the W4wmitStates. In
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future cases it will be up to the Security Counoildecide
whether extraordinary events , related to the extbpatter of
the NPT have jeopardized the supreme interestghef
withdrawing party . If a party to the NPT is found be
genuine about its decision to withdraw , why ddati be
penalized? . If a party decides to withdraw afl@mmitting a
serious violation of the NPT threatening interoa#él peace
and security , the Security Council would be esditto take
the necessary actions it deems necessary, natseof the
withdrawal but because of the violation committednd
apart from other violations that can be dealt withhe level of
the IAEA Board of Governors , Parties to the NRIf sue the
violating withdrawing State individually or colleeely

pursuant to the Vienna Convention on the Law efalies.

Finally, | believe that the forthcoming NPT Review
Conference should devote some time and effort te th
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particular case of the aforementioned four coastri and
consider it as the greatest of all threats afigdhe credibility

and viability of the NPT.
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The Responsibility of States to Adopt Effective
International Atomic Energy Agency Safeguards

Leonard S. Spector
Director
James Martin Center for Nonproliferation StudiesI§}

The key requirement of Article 1l of the nuclear
Nonproliferation Treaty (NPT) is that each non-mact
weapon state party to the treaty accept Internatiétomic
Energy Agency (IAEA) safeguards on all nuclear mate
under its jurisdiction, “for the exclusive purpasfeverification
of the fulfillment of its [the state’s] obligatiorsssumed under
this Treaty with a view to preventing diversion odiclear
energy from peaceful uses to nuclear weapons @r oilnclear
explosive device.” Additionally, all parties to th&eaty
undertake not to provide source (natural uraniumppecial
fissionable material (enriched uranium or plutonjurar
equipment especially designed or prepared for giog, use,

or production of special fissionable material, toyanon-
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nuclear-weapon state, unless the source or spessadnable

material is subject to the safeguards required thigla 111.

These requirements are familiar to all participamtsthis
Round Table and do not need further elaborationrbefe ask
the question ohow these responsibilities of states under the
NPT can be met when the IAEA safeguards systemnranty
applied is widely understood to be inadequate ferifying
compliance with treatyin other words, how can a non-nuclear
weapon state party responsibly claim to be demaitnsty to
the world that it is not engaged in prohibited eaclactivities,
when the mechanism for establishing this is knownbg
seriously flawed? Similarly, how can any party ke ttreaty
that transfers material or equipment subject toicketlll
responsibly claim that these goods will be usectlgofor
peaceful purposes in the recipient state (andttiaéxporter is
therefore in compliance with the NPT) when the eystfor
monitoring the use of these goods after exporiniswn to be
only partially effective?

It is worth recalling how poorly the IAEA system sha
performed in detecting clandestine nuclear-weapeavant
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activities in key cases over the years. This istootault the
IAEA inspectorate, itself, but rather to fault theitations on
its authority imposed by the agency’s member stdtles chart
on the next page highlights the secret nuclear rarog that
have challenged the NPT system in recent decadweslight
vertical lines are intended to remind the vieweattim 1990
three secret nuclear programs were under way samedusly

and that, in 2001, there were four such progranteuway.

Importantly, none of these programs was detecteithdyAEA
in its initial phase. All, it appears, were ided by U.S.,
Israeli, possibly South Korean, and/or British ligence
agencies or by UN inspectors with authority thateraceeded
that available to the IAEA.
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Indeed, the empirical evidence of the weaknesheflAEA
system is so strong that former IAEA Director Geher
Mohammed ElBaradei has himself declared that tlasSoc”

IAEA safeguards system is inadequate.

The remedy for this weakness — at least in pars -the
Additional Protocol. And, so it is fair to ask whet, knowing
that classic safeguards are inadequate to estdbésla state is
complying with its NPT obligations, it is responisiior a non-
nuclear weapon state NPT parigt to adopt the Additional
Protocol. One might also ask in these circumstandesher it
is responsible for such a state to oppose makisgathniversal

requirement for all NPT non-nuclear-weapon statéem

The Non-Aligned Movement (NAM) is said to opposesth
stance on the grounds that it infringes the inalida right of
NPT states to enjoy the full benefits of the pealcekes of
nuclear energy. But, in practice 60 percent ofvate NAM
members have taken steps toward adopting the Additi

Protocol. Indeed, Indonesia and South Africa, twading
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NAM members, have Additional Protocols in force ckxling
the DPRK, India, and Pakistan, since any AdditidAedtocol
in their cases has only symbolic value, and alstueling non-
state Palestine, as of January 2010, of the renwqitii4d NAM
states, 35 had the Additional Protocols in foreghad signed
their Additional Protocols, and 9 had obtained IABAard of
Governors approval of draft Additional Protocolfisf means,
to repeat, that 60 percent of relevant NAM statagehtaken
steps to support the Additional Protocol. (If tineee nuclear
weapon possessor states are included, 59 perceNAbf
states have take steps to support this instrumendgr these
circumstances, it may be fair to ask whether thatjom of the
NAM as a bloc regarding the Additional Protocol &
responsible one.

Finally, as important as the Additional Protocolynte, it, too,
is not adequate to the verification task, as wadeninfully
clear in Iran between 2003 and 2005. During thabgeit will
be recalled, Iran implemented the protocol on amalry basis
and, indeed, went beyond its requirements in making
individuals and documents available to the IAEA.t Bwen
during this period, Iran was able to cover up dergtivities,
including what many believe
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was its initial uranium enrichment research siteLavisan-
Shian, which it razed before the IAEA could visietlocation,
and possible nuclear weapon design work at the hitarc
Military Complex, to which Iran denied the IAEA
altogether. This and other weaknesses in the Auwiditi
Protocol have led to calls for states to volunyaatopt “the
Additional Protocol, Plus.”

(It might also be pointed out that under UN Segu@ouncil
Resolution 1540, all states are required to adpprapriate
effective controls over nuclear commodity expoS&ce an
exporting state could not have confidence that grgogoods
were being used exclusively for peaceful purposesthie
recipient state, unless that state had adoptedAtubstional
Protocol, it is fair to ask whether UNSCR 1540 doext
require its wide adoption.)

In sum, if the Additional Protocol is the minimuneagessary
for effective IAEA monitoring of compliance with éhNPT, it
must be made the new standard for “respieisistate

behavior in this area.
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A New Nuclear Order: Pakistan the NEXT step

towards the non proliferation regime

Maria Sultan
Director
South Asian Strategic Stability Institute(SASSI)

In the absence of a rigorously scrutinised framé&woro
negotiation can lay the foundations for a long dndtful

relationship between the NPT and the nuclear staitsde the
NPT.

NPT - the cornerstone of the non proliferation megi- has
remained critical in preventing the further spreddnuclear
proliferation. However, while it has been signifitain
stopping horizontal proliferation, the success bé ttreaty
obligations to take effective steps towards the ticar
proliferation or disarmament has been less thanifgignt.
This has led to the treaty being challenged assa bar future
negotiations and agenda setting i.e. whether theén no
proliferation regime in the post 2010 NPT Reviewnt@oence
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will consist on the current architecture, or raigeestions with
regards to the structural fluidity of the NPT toatlevith the

challenges of the current nuclear mosaic.

The challenges confronted by the regime today ameifwid
because of the disparity that exists between thktyeof the
nuclear situations on the ground and the legal raorthative
structures available in the non proliferation regita deal with

them, thus raising the question of legality vensagity.

The challenges are: 1) whether the NPT has thectatal
fluidity to deal with the expansion (the nucleaates outside
the NPT) and the growing proliferation challeng®sthe issue
of negative security assurances; 3) the issue eothallenger
states (North Korea & lIran) and whether article Xncbe
rewritten or renegotiated; 4) issue of nationaluség versus
global security and the perceived role of nucleaapons in
state security; 5) the issue of nuclear energy thedoriginal
agreement with regards to the peaceful applicadionuclear
technology; 6) the link between non proliferatiardaegional
deterrent situations; 7) rules of engagement aneldpment

within the nuclear energy debate i.e. whether thél be
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driven by non proliferation concerns or economipeakency;
8) the challenge posed by the initiatives basedrolateralism
and bilateralism vis-a-vis multilateralism and a Wsed
approach; 9) the growing threat of nuclear terrorsnd the
need to bridge the global security regime; 10)dtsparity in
the international legal non proliferation structimechanisms
and the national legal structures; 11) United Neti&ecurity
Council (UNSC) versus the negotiated multilaterahfework,
such as the conference on disarmament; the delattheo
correct mechanisms to be implemented; 12) lasthgther the
objective of the non proliferation regime will Ibalanced in
responsibilities and gains or simply based on actgams
regime; 13) the way the existence of a policy afeptionalism
(Indo-US nuclear deal) will impact on regime sualj 14) the
future development of the peaceful application ofclear
technology, trade developments and the benefitecassd
with the non nuclear weapons states; 15) the naelokalancing
security concerns vis-a-vis non proliferation canse 16) the
need to develop a criterion-based approach andcohesct

mechanism for the Treaty to be implemented.

The list of the challenges facing the regime hastinaed to
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expand in the post 1990 phase, leading up to #mt st the
second nuclear age defined by new nuclear stateb
challenger states to the NPT. Each challenge comitbsthe
same question: is the current regime sufficienthot, what
are the new mechanisms available to bridge thebgiyween

the NPT member states and the non NPT member 3tates

With regard to the non NPT states, the fundamegualstion
has been whether the new states can be incorpardtethe
fold of an ‘official’ non proliferation regime withut
undermining the basic deal between the non nucteat
nuclear weapons states, i.e. on the one hand atcetse
global nuclear technology market and peaceful appbn of
nuclear technology balanced with the obligationshi global
nuclear safety and security requirements, on theronon-

proliferation and disarmament.

The central question to the debate is whether tineetsality of

the treaty can be maintained and what is goingeteequired to

bring the states outside the NPT into the nuclean n

proliferation fold without compromising on the basideal

agreed between the nuclear have and have not $teitesgh
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the NPT, i.e. access to peaceful uses of nuclearggnin
exchange for renouncing the development of nuclkespons.
This agreement as codified in the two articles ke NPT -
article IV and Article VI - had been sufficient fahe last

review conferences in 1995 and 2000.

But today the confidence in the non proliferatiand in
particular in the NPT, faces a two tier pressuréeuniming the
success and the failure of a non proliferationmegcentred on
the NPT as the main treaty. This is due to thelehge to its
existence as questions emerged on the preferradagypfor
the non proliferation regime: a UN-based multilatexpproach
enshrined in globally negotiated treaties ( NPTmPrehensive
Test Ban Treaty (CTBT), Chemical Weapons Convention
(CWCQC)); a US-led approach based on various intiatisuch
the Container Security Initiative (CSI), Prolifacat Security
Initiative (PSI) through the coalition of willingtates or
through a sanctions approach through the UN SgcGouncil
(UNSC) giving the states new league in identifyingth the
challenges and the threats to the internationalprofiferation
regime and acquiring universality in applicationrass the

divide from nuclear and non nuclear weapons stai#sn the
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NPT and outside the NPT.

This being the central debate and rationale, theamohas
been further complicated by the recently disclod&iNuclear
Posture Review, which has identified nuclear tésroras the
foremost threat to US national security accompargdhe
desire to prevent nuclear proliferation. Maintaghia safe and
effective deterrent while reducing the role of macl weapons
in the national security policy has emerged ass#mnd most
important goal followed by the efforts to maintaiagional
deterrence stability and reassuring US allies of WS

commitment.

From the perspective of the nuclear weapons stattessde the
NPT, the debate has essentially been how to addhress
national security needs with the global concerns rion
proliferation. Access to nuclear technology for qedfal uses
and development of mechanisms for effectively aeglvith
the challenges of proliferation. Raising the ques®of supply
and demand and the use of illicit networks and gapthe
international non proliferation regime for attaigitiegitimate’

nuclear needs.
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These questions remained fundamental as the mdifepation

regime tackled the challenge with a sanctions aggfrcand
during the Bush administration with a discernalbiié sowards
unilateralism and the UNSC. The approach, howedvas, met
an unprecedented challenge with the completiomefriuclear
deal with India; the approval by NSG with minimal ldgtle

reciprocity and lastly the growing need for nuclearergy

worldwide.

While India was accorded the de facto nuclear Istatus and
the access to the global nuclear industry, two rodtates -
Israel and Pakistan - have shown little or no raspoto a
sanctions approach. The militarized approach woldde
sufficed, had it not been for the necessity to megathe need
for a peaceful application of nuclear energy to tmte
growing prospects of nuclear energy in both devep@nd

developed countries worldwide.

This left the debate open for the development sfractured
context based on principles to be the guiding fadio this
context the report given by Gareth Evans is a ¢ageoint,
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asking for both technical and political measure$dtp assist

states to the goal of nuclear zero.

In the background of the above mentioned parahellenges
to the regime and the various internal imperatioésthe
nuclear states outside the NPT, the security coscassociated
to Pakistan and Israel dominate the domestic nudeeision
making context; this is combined with a desire égplart of the
international nuclear order as a responsible nucede (more

so in the case of Pakistan) with full benefits.

This makes the states an ideal partner for thepmoliferation
order albeit with little in-depth understandingtb&ir motives
for going nuclear; disarmament in the region isy@ussible if
there is going to be parallel global nuclear disammant; the
security context of the two states is not likely doange in
favour of the two states in the near future, whiagkuld result
in their eventual disarmament; there is the preseot a
national consensus on the right to acquire nudieemnology
for military purposes; the presence of criticalioadl will; the
presence of global loop-holes in the internal ekpmmmtrol

regimes; the continued strong presence of extemalinternal
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security imperatives to access the global nuclearket; and
now the possible energy needs and their relatipns¥ith

nuclear technology.

In the case of Pakistan, the future energy needamibunt to
almost 40,000 megawatts by the year 2020. As aecesce,
the share of nuclear energy is likely to amourdrmund 8,800
megawatts by 2030. This in addition to a developinglear
complex for military purposes indicative of the tfdbat the
progress of the nuclear establishment in Pakistaha next 10
to 12 years is likely to expand phenomenally. Sanhyl the
existence of technical self sufficiency in the maclfield hints
to a situation where the ability can be used tthimrpromote a
regional nuclear fuel approach and the universttizeof the
Additional protocol.

It is paramount that an effort be made to bringstages within
the non proliferation regime as effective memberd seduce
the incentives for the three states to further agp@nally and
develop the nuclear capability for military purpss€ertainly
an attempt to encompass all possible challengesdfag the

non proliferation states also offers an opportumity nuclear
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weapons states such as India, Israel and Pakisideritify the
contours of this interaction or to develop a fraragwin which

these states will engage proactively with the regim

The steps required by both Pakistan and the inierre non
proliferation regime would call for a concurrenfaet by both
sides, with gains being negotiated within a striedu

framework.

The new framework for a start should include thkofaing
steps, especially for (Pakistan) :

The understanding that effective development caly de
achieved through a structured, negotiated framevedrialks
and interaction between Pakistan and the non pratibn
regime.

The goals need to be clearly indentified to inceetagst

in the regime;

Similarly a clear list of  Pakistan’s possible

requirements needs to be made;

The development of nuclear energy for peaceful

purposes under IAEA safeguards (a requirement for
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developing a stake in the system);

Legitimate access to the nuclear energy market;
Identification of Pakistani role in the multilatérael
cycle;

The development of domestic structural mechanisms
for the legal enforcement of export control rulesl a
regulations;

A joint project development for the peaceful apgtiicn

of nuclear technology in medical isotope and
agricultural research;

Development of regional escalation measures, sach a
the non operationalisation of offensive nuclear
doctrines;

A ban on the sale of high defence technology itéms
the region, which could increase regional detemenc
instability;

The sale of advanced imagery and early warning
capabilities to help retard the threat of pre-emptnd
consequently nuclear war through accident or
miscalculation;

Capacity building of legal and enforcement struesur

and mechanisms to deal with the threat of illicitlear
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materials;

A bottom up approach to nuclear learning;

A continued stake in the non proliferation regime
through active participation rather than force or

sanctions approach.

This means that Pakistan must reiterate and baoitdidence in
the efforts it has made to address the challengsed by
nuclear terrorism or meet its responsibility asaative member
of the non proliferation regime, such as inactidrth® non-
proliferation laws, export control laws, upgradioigthe safety
security apparatus and mechanisms surrounding tBalds

nuclear safety and security .

The continued support and stake in the systemlisgming to
increase if there is a structured, negotiated fraonke with
clear landmarks as adhocism would not bring a strad flow
down in Pakistani nuclear thinking or nuclear bssament.

The cooperation will in Pakistan’s case remain doohl on
accessing civil nuclear technology perhaps onltice- US

nuclear deal; de-demonization of the Pakistani euaucl
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programme; removal of the Pakistani entities namenfthe
US sanctions lists; enhanced industry access tastaak
industrial outfits; start of the treaty negotiasoconditional on
the ban of fissile material to progressive techgglsupplies to
Pakistan or correspondingly based on decreasedlissipf
materials and technology to India, particularlit it the sale of
regional strategic offense weapons, whether categbras
defensive systems or not. If they are destabilizingn the
transfer should be considered in the backdrop ¢érdence
instability and as impetus for a regional nuclaansarace. Last
but not least, a commitment by Pakistan to takehéur
measures to address the threat of nuclear terrmrsanpledge
to secure all possible vulnerable materials woultst be
unconditional or based on the US directive. Thid be the
case only if a multilateral framework and a comnamproach

are developed.

In the absence of a UN mandated approach the agpsiem
within Pakistan would remain that the goals of then
proliferation regime are contrary to the nationacugity
directive for Pakistan as the benefits and resdiisgs are

equally balanced. With the predominant fear witiie@ nuclear
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establishment in Pakistan that without a structdrathework

or clear goals the unidentified parameters of adgon may
expose the Pakistani programme to undue scrutidyagness
to facilities and nuclear security architecturethiey are not
equally balanced with the efforts made by the mdgonal

community and the United States to help Pakistare laccess
to the civilian nuclear energy market; where Pakistan play

a significant role.

The upcoming Review Conference and the recent aucle
summit no doubt offer Pakistan an opportunity toelep a
framework for a nuclear cooperation between Pakiatad the
international non proliferation regime and the @S,they can
become a step towards establishing the new gladat dor the
non proliferation regime; balancing the responsgieg and
benefits to the new nuclear weapons states witbgaial stake
in defending the system, rather than underminirgyetisting

non-proliferation structures and mechanism.

A non proliferation regime based on “realities” mteke into
account not only the possible progresses that eamde by

the nuclear and non nuclear weapons states whbilNPT, but
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also outside NPT, in question regarding the norifpration

regime and ultimately the international securityisznment.

In the final analysis, if the new nuclear non gestation order
is to succeed, then it must incorporate both tigir@l tools -
such as the NPT - and make room for expandingtthetaral
remit of the non proliferation regime to includesnenembers
like Pakistan, Israel and India in a cooperativanfework
recognising the regional security complexities #mat the co
evolutionary processes, as stated by non-proliteragxpert
George Perkovich, can only be developed or sustainée
framework or mechanisms are negotiated and traespawith
concerns mitigated and based on a criterion or ramciples

rather than on a sanctions approach.

For the new nuclear non-proliferation world ordesticceed it
has to be transparent, graduated and based oredht rand
the complexity of the challenge posed by the emisteof
nuclear weapons, nuclear weapons states (insideoarsitde
the NPT), need for nuclear energy and the existeoice
deterrence as a central component of internatsewlrity. The

challenge squarely lies with all members of the non
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proliferation regime if we are to help the regimevive the

new nuclear age.
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Case Study on Assessing and Countering Nuclear
and Radiological Terrorism

Maurizio Martellini
Secretary General
International Working Group (IWG)-Landau Networkr@®
Volta (LNCV), Como, ltaly
and

University of Insubria, Como, Italy

Preamble to the second editioht

In the four years since this case study was orilgigzafted in
2006, there have been no incidents of nuclear diolagical

1 DISCLAIMER: All data for the papea$ been extracted from
recent open source research and reports, in partiqublished documents
and public websites. Therefore, the data is onlgcasirate as is reported in
the public sphere. Any possible inaccuracies agesthle responsibility of
the LNCV General Secretariat. It should be noted issues relating to the
security of high-activity radiological sources ametails of their malicious
use are sensitive in nature. They can often beidemsl as sensitive to
national security and as a result are classifieasdth resources have been
used in the development of this work and as a réisete are areas within it
which may appear sparse to those with the oppdyttoihave a thorough
grounding in this information. The authors beg thdulgence of these
individuals. The full PDF text is on the web site/w.centrovolta.it/landau
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terrorism. Nonetheless, the issue of nuclear axéblaical
terrorism continues to play a major part in thelatjae
concerning internationakecurity in general and terrorism
studies in particular. Furthermore, new evidence ¢t@me to
light suggesting that the capacity of terroristantake use of
these high impact weapons remains undiminished,tfaaidin
some cases there are even more opportunities forstade
actors to acquire the necessary materials to aarstr
improvised nuclear devices and radiological displetgvices.
The news, however, is not entirely negative. Theera of
activities to counter and prevent nuclear and tadioal
terrorism have continued to develop since 2006./&\thie last
four years have seen few completely new programines
address these issues, the programmes and inigata¢ were
described in the last edition of this report haxpamded and

become more mature.

In the political arena, the threats of nuclear aadiological
terrorism have not lost any of the urgency of theriqu
following the attacks of 11 September 2001, in \wmeany of
the programmes that have come to embody the glaii

terrorism strategy first appeared. As a candid&arack
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Obama made the securing of civilian highly enricleahium
(HEU) stockpiles an important part of his campaigetoric on
national security. As president, he reiterated gost in his
April 2009 speech in Prague, Czech Republic, inctvhhe
pledged US efforts to secure all civiian HEU withfour
years. This ambitious goal will require the fullnocmitment of
not just the United States, but of the entire maéonal
community. It will certainly not be an easy goal dohieve,
considering the amount of unsecured nuclear maténia
research reactors and other facilities around tbddwbut if
achieved, it would eliminate one of the largesk fesctors for

nuclear terrorism.

Again in July 2009, President Obama, along with dtars
Federation President Dmitry Medvedev renewed their
commitment to the Global Initiative to Combat Nuwle
Terrorism (GICNT). When this report was last puindd,
GICNT was a new Iinitiative identified as having ardge
potential for effectiveness, in part because itkttloee 2005
Nuclear Terrorism Convention as a starting point fis
activities. Since then, the workshops and tableiwercises

held under the auspices of GICNT have become arfdor
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the discussion the capacities necessary for baheption of
nuclear terrorism and for emergency response iratteemath
of a nuclear attack. As part of these efforts, ipigdnts are
developing a Global Nuclear Detection Architectasewell as
a Model Guidelines Document so that states can retatel
what capacities are necessary for the detectionpagkention
of nuclear terrorist attacks. While the initiativemains
informal, President Obama has expressed interest
institutionalizing it, which would further give wght to its

efforts to counter nuclear terrorism.

The first edition of this report described the #iref nuclear
and radiological terrorism as a confluence betwtberwill of
terrorists to cause mass casualties or disruptith these
types of weapons, and theay, that is the factors influencing
the capability of terrorist organizations to coustr obtain or
deliver nuclear or radiological weapons. While trgsstill a
valid and useful framework for assessing the risksiuclear
and radiological terrorism (and for that reasorhd@s been
retained in this report), in the intervening foways, there has
been some developments in the theories of high émpa

terrorism that deserve to be mentioned here.
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The Will: Recent theories of radiological and naclerrorism

Until recently, there has been very little thearatimovement
among scholars of high impact weapons terrorisma 009
survey of 120 books, journal articles, monograpid i@ports
concerned with chemical, biological, radiologicaldanuclear
(CBRN) terrorism, Gary Ackerman concluded that fletd

had reached an “interpretive impasse.” That isap, that in
the previous half decade, very little had been ddue the
scholarship of CBRN terrorism, and that the fietdi lbegun to
recycle the same ideas without adding substantivelyhe
general understanding of the motivations and oflaetors

influencing CBRN terrorists and their activiti&s.

Taking this “interpretive impasse” as a given, éhhave been
some very recent attempts to advance the schgbanshiew
directions. These new directions do not necessadhtradict
the model of “the Will” and “the Way” employed ihi¢ study,

12 Ackerman, Gary, “Defining knowledge gaps withinBRN

terrorism research,” inUnconventional Weapons and International
Terrorism: Challenges and New ApproachdRanstorp, Magnus and
Normark, Magnus, eds. (London and New York: Rog&d?009) 13-26,

14.
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but instead add depth and complexity to it. Sonuk Ideeper
into factors effecting thevill or motivations of nuclear and
radiological terrorists, while others examine thavhthe will
and theway interact in the final decision making process of

whether or not to employ nuclear or radiologicatenals.

For example, Alessandro Tofani and Massimilianot®arzi
have employed a quantitative risk analysis approaeh
understand the motivations of nuclear and radicklgi
terrorists as a function of catalysts (stimuli tleatourage an
activity) and disincentives. To do this, they agpl
mathematics values to three factors: (1) the vafuile target
city (including symbolic and publicity value; (2)xmected
economic and human losses damage; and (3) technical
organizational and economical efforts required thoilding,
deploying and activating the weapon. The relatia¢ues of
these factors were compared and computed usinggaitiomic
process to rank the relative threats of five nuclead
radiological terrorism sceneries, ranging from datwmn of a
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nuclear weapon or IND in a metropolitan area to uke of

radiological material to contaminate water and &tatfs**

Taking another tack, Charles D. Ferguson soughnhtterstand
why we have not yet experienced a nuclear or radioal
terrorist incident. In order to examine the deaisimaking
process of terrorist leaders, he employs influetiegrams, a
tool of decision analysis often employed in managetand
business theories. The influence diagram is a graph
representation of the factors influencing a deaigibe chance
of success or failure, the availability of resogroe expertise,
etc.) and how they interrelaté.By examining the influence
diagrams of various types of nuclear and radiolmigattacks,
Ferguson identifies various indicators that maypwalfor the
prediction of nuclear and radiological attacks.

Looking to advance understanding of the demand-sifie

nuclear and radiological terrorism, Nancy K. Haytes raised

13 Tofani, Alessandro and Bartolozzi, MassimilliantRanking

Nuclear and Radiological Terrorism Scenarios: Ttadidn Case,”Risk
Analysis Vol 28, No 5, 2008. 1431-1443

Ferguson, Charles D., “Influence diagram analg$isuclear and
radiological terrorism,” ,” inUnconventional Weapons and International
Terrorism: Challenges and New ApproachdRanstorp, Magnus and

Normark, Magnus, eds. (London and New York: Roged®009) 122-137.
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many important questions surrounding the motivatibehind
terrorist acquisition of WMD. In her formulation,ativation is
a complex field of inquiry that takes place in aridmic and
evolving context”. While Hayden contends that thisreo one
definition of motivation across disciplines (psytdgy,
political science, management, etc.) she finds fiiates that
actuate behaviour can be either internal or extearal that
motivational forces result in a persistent as @slenthusiastic
desire to pursue a certain course of actfotultimately,
Hayden finds that current literature has focuseenisively on
the factors affecting the capabilities of terra@jstthat we have
termed theway in this study, while neglecting and taking for
granted the dynamic and complex motivations thétemce

thewill to acquire or use a weapon.

This scholarly neglect of the motivations behindlear and
radiological terrorism may in fact be at the hedrone of the
finding of this report, that current activities amaitiatives
favour denial of access to materials and the deweémt of

15 Hayden, Nancy K., “Terrifying Landscapes: Undansting

motivations of non-state actors to acquire and/ee weapons of mass
destruction,” in Unconventional Weapons and International Terrorism:
Challenges and New Approachefanstorp, Magnus and Normark,
Magnus, eds. (London and New York: Routledge, 20@3)194, 168.
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state capabilities to counter terrorism over itities and
programmes to dissuade terrorists and deter tstsori
supporters. It may be that more scholarship inlthes may be
necessary before these kinds of activities can bky f

actualized.

The Way: Availability of new information on trafkag and

materials surety

Since this report was last released, new informathas
become available concerning what is termed in t&port as
the way, that is the capabilities, potentialities and
vulnerabilities that influence the capacity forearorist to carry
out a nuclear or radiological attack. Where possitite most
up to date information has been included. Of paildic note
are incidents of nuclear and radiological materiedfficking,
and threats to nuclear materials surety that haeeirced or
come to light since this report was last publish&tese
incidents underline the availability of these miatsr to
terrorists or motivated criminals who may seekde them for

malign purposes. By including these incidents #ym@ort now
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gives a fuller picture of the potential capabibtief these

actors.

When this report was last compiled, it stated ti@mincidents
of trafficking involving HEU or plutonium had takeplace
since the mid 1990s. Since that time several imtgle
involving of HEU have come to light. These incideatl took
place between 1999 and 2006, and generally invosredll
guantities of approximately 80-90 percent enriché@35.
These small quantities were not enough to consauuiclear
weapon or IND on their own, but are instead thoughbave
been samples of larger quantities available, orevtests of

possible routes for future trafficking of largeragities.

Two significant cases of nuclear smuggling tookcelan
Georgia in 2003 and 2006 respectively. In the ,firabh
Armenian smuggler was stopped at the Armenian-Gaorg
border and discovered to be transporting approxinét70g

of HEU. Upon being questions he claimed that he was
transporting the material to a buyer in Turkey. éehiyears
later in 2006, a Russian national and ethnic N@gketian was

arrested in a sting operation in Thilisi while atfging to sell
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approximately 100g of powered HEU. He had succégsfu
crossed the Georgian-Russian border with the aidaof
confederate working at the border crossing. In baftthese
cases, the HEU was identified as Russian origineradt
although it remains undetermined from where exaatly

Russia the material originated.

What makes these incidents instructive and poténtia
alarming is that, in both cases, the perpetratomsrew
experienced smugglers of conventional contrabafidwing
established smuggling routes. Furthermore, as those
apprehended were in both cases believed to be earddh, it
is unclear to what extent they may have been adentarger
organized crime syndicates. In one case, it wakabted that
the smuggler took a longer prison sentence rataar teveal
from whom he acquired the nuclear material. Thesaéents
also indicate that nuclear smugglers in the cureeatperceive
potential buyers not in Western Europe, as in #mgyel990s,
but in the Middle East.

A third event of note in the last four years was NMovember

2007 assault on the Pelindaba nuclear site in Saélfca.
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Two coordinated teams of heavily armed criminalsenable
to breach security at the facility, which included 0,000-volt
security fence and intrusion detectors. The team® \able to
shoot a worker in the chest and spend forty-fiveutgs within
the facility without being engaged by security f&sc
Fortunately, they did not reach the area in whighKHEU was
being stored.

This event underscores the need to secure allitiiin

which nuclear and radiological materials are beituged. It is
clear that these facilities now face a threat obrdmated
criminal activities that may include assistancenfrmsiders,
the use of heavy armaments, novel approaches ahdigees,

and a high level of coordination.

Recommendations

Unfortunately, the “gaps” in the efforts identifieoy the
original report are still not being adequately aede by
existing activities. This edition more explicitlyadvs on the
framework of the “Five D’s,” put forward by UN Setary
General Kofi Annan, and uses it to evaluate curegfurts to

prevent and counter nuclear and radiological tesmor These
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five fields for activities are:
Dissuading people from resorting to nuclear and
radiological terrorism or supporting it;
Denying terrorists the means to carry out an aftack
Deterring States from supporting terrorism;
Developing State capacity to defeat terrorism, and;

Defending human rights.

In the analysis of this paper, current efforts adelressing
denial of access to materials, and the developroérdtate
capacity very well, but there still exist signifitagaps in
regards to dissuasion of terrorists from reportmguclear and
radiological weapons, deterrence of states frompeumg
terrorism and in emphasizing the defence of hungirts as a

fundamental part of counter-terrorism.

Where these aspects are being addressed, it isoftestat the
level of UN Resolution and international conventiavhere
good efforts have been made to establish theseepts@s
international norms. What is still needed is fa thternational
community to translate these norms into concretieiaes and
initiatives.
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Additionally, this report identifies a gap betweeaifforts
expended on the prevention and countering of ragdical
terrorism and those focused solely on nuclear tisrmo While,
on the one hand, this is understandable when omgid=rs the
tremendous impact that would result from even a ijogid
nuclear device, on the other hand the relative eafse
constructing a radiological weapon makes this sérattack

much more likely and thus deserving of attention.
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